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Issue Paper #1

Origin: HEOA

Issue: Receiving Up to Two Scheduled Federal Pell Grant

Awards during a Single Award Year
Statutory cites: Section 401 (b) (5) (A) of the HEA
Regulatory cites: §690.63, §690.64, $690.67 and $690.80
DCL GEN-08-12 cite: Pages 103-104

Summary of issue: The amendments made by the HEOA require that
a student may receive up to two Federal Pell Grant Scheduled
Awards during a single award year if the student is enrolled at
least half-time for more than one academic year, more than two
semesters, or the equivalent time during a single award year.
The student must also be enrolled in a certificate, associate

degree or baccalaureate degree program.
Updated information since 3/2-4 meetings:

Section 690.63 would be amended to provide instructions on
how an institution calculates the Pell Grant payment for a
payment period that may include the credit or clock hours and
weeks of instructional time for both a first and second

Scheduled Award.

Section 690.64 would be amended to address the treatment of
a payment period that occurs in two award years. Institutions
would be required to assign a payment period that occurs in two
award years to the award year the student receives the maximum

payment for the payment period.

Section 690.67 would be amended to implement the
requirements in section 401 (b) (5) (A) of the HEA which allow a
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student to receive up to two Federal Pell Grant Scheduled Awards

during a single award year.

Section 690.80 would be amended to require the
recalculation of a second Federal Pell Scheduled Award due to a

change in the student's enrollment status.
Updated information since 4/14-16 meetings:

Section 690.63 would be amended to provide instructions on
how an institution calculates the Pell Grant payment for a
payment period that may include the credit or clock hours and
weeks of instructional time for both a first and second

Scheduled Award.

Section 690.64 would be amended to address the treatment of
a payment period that occurs in two award years. Institutions
would assign the payment period to the award year with the
highest payment based on the information available at the time
the payment is initially calculated but would be required
subsequently to recalculate the payment if the student would
receive a larger payment by reassigning the payment to the other

award year.

Section 690.67 would be amended to implement the
requirements in section 401 (b) (5) (A) of the HEA which allow a
student to receive up to two Federal Pell Grant Scheduled Awards
during a single award year. As amended, this section would
provide that a student generally must complete the hours of the
first academic year in the award year to receive a payment from

a second Scheduled Award in the award year.

Proposals are withdrawn that would amend §690.80 to require
the recalculation of a second Federal Pell Scheduled Award due

to a change in the student's enrollment status.

Tentative agreement:
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Regulatory language:

§690.63 Calculation of a Federal Pell Grant for a payment

period.

* * * * *

(h) Payment from two Scheduled Awards. (1) In a payment
period, a student may receive a payment from the student’s first
Scheduled Award in the award year and the student’s second

Scheduled Award in the award year if--

(i) The student is an eligible student who meets the

provisions of §690.67; and

(ii) The student’s payment for the payment period is

greater than the remaining balance of the first Scheduled Award.
(2) The student’s payment for the payment period--

(1) Is calculated based on the total credit or clock hours

and weeks of instructional time in the payment period; and

(11) Is the remaining amount of the first Scheduled Award
plus an amount from the second Scheduled Award for the balance

of the payment for the payment period.

§690.64 Calculation of a Federal Pell Grant for a payment

period that occurs in two award years.

If a student enrolls in a payment period that is scheduled

to occur in two award years—-

(a) The entire payment period must be considered to occur

within one award year;

(b) (1) An institution shall assign the payment period to
the award year in which the student receives the greater payment

for the payment period based on the information available at the
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time that the student’s Federal Pell Grant is initially

calculated—efdisbursement; and

(2) If, subsequent to the initial disbursementcalculation

of the student’s payment for the payment period, the institution

determinesreceives information that the student would receive a

greater payment for the payment period by reassigning the
payment to a different award year, the institution meymust
reassign the payment to the award year providing the greater

payment;

(c) Except as provided in paragraph (b) of this section,

Pthe institution shall place a payment period with more than six
months scheduled to occur within one award year in that award

year;

(d) If an institution places the payment period in the
first award year, it shall pay a student with funds from the

first award year; and

(e) If an institution places the payment period in the
second award year, it shall pay a student with funds from the

second award year.

§690.67 Receiving up to two Scheduled Awards during a single

award year.

(a) Eligibility. An institution shall award up to the

full amount of a second Scheduled Award to a student in an award

year i1if the student--

(l) Has successfully completed the credit or clock hours

of the first academic year in the award year—Fs—enretited—at
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(2) Is enrolled at least as a half-time student.

(b) Transfer student. (1) If a student transfers to an

institution during an award year, the institution must--

(1) Determine the credit or clock hours earned at other

institutions during the award year; and

(ii) Must apply the credit or clock hours identified under

paragraph (b) (1) (1) of this section in determining the student’s

eligibility for a second Scheduled Award.

(2) Except as provided in paragraph (b) (3) of this

section, to determine the credit or clock hours earned at other

institutions during the award year--

(1) The institution must assume that a student has

completed the credit or clock hours in the first academic year

of the award year if the first Scheduled Award was disbursed at

other institutions during the award year; or

(11) If less than the first Scheduled Award has been

disbursed at other institutions during the award year, the

institution must multiply the amount of the student’s Scheduled

Award disbursed at other institutions during the award year by

the number of credit or clock hours in the institution’s

academic year and dividing the product of the multiplication by

the amount of the Scheduled Award at the other institutions.

(3) (1) If an institution has information concerning the

credit or clock hours earned by a student while attending other

institutions, the institution must determine the credit or clock

hours earned at other institutions based on this information.

If the credit or clock hours earned at other institutions are

proportionally a greater percentage of an academic year than the

credit or clock hours determined under paragraph (b) (2) of this

section, the institution shall rely on these hours in

6
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determining the credit or clock hours that the student has

completed in the award year.

(11) If an institution receives information described in

paragraph (b) (3) (i) of this section in a payment period

subsequent to a prior payment period in which the institution

disbursed a payment of a second Scheduled Award in the award

year based on the application of paragraph (b) (2) of this

section, the institution is not required to apply the

information to the prior payment period.

(4) An institution must attribute to the current award

year any credit or clock hours earned at other institutions that

were earned in a payment period that it determines was scheduled

to occur in the prior award year and the current award year.

(c) Special circumstances. (1) The financial aid

administrator at a student’s institution may waive the

requirement in paragraph (a) (1) of this section, if the

financial aid administrator—--

(i) Determines that, in the period during which the first

Scheduled Award was disbursed, the student was unable to

complete the clock or credit hours in the student’s first

academic year in the award year due to circumstances beyond the

student’s control; and

(11) The determination is made and documented on an

individual basis.

(2) For purposes of paragraph (c) (1) of this section,

circumstances beyond a student’s control--

(1) Include, but are not limited to, the student

withdrawing from classes due to illness or being unable to

register for classes necessary to complete his or her eligible
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program because those classes were not offered during that

period; and

(11) Do not include, for example, withdrawing to avoid a

particular grade or instructor or failing to register for any

reason for a necessary class that was offered during the period.

(d) An institution may not determine the student’s

eligibility for a second Scheduled Award based on credit or

clock hours, including credit or clock hours accepted on

transfer, i1f the student received the credit or clock hours

based on Advanced Placement (AP) programs, International

Baccalaureate (IB) programs, testing out, life experience, or

similar competency measures.

(Authority: U.S.C. )
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Statutory Language:
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(5) (A) The Secretary shall award a student not more than

two Federal Pell Grants during a single award year to permit

such student to accelerate the student’s progress toward a

degree or certificate if the student is enrolled—

(i) on at least a half-time basis for a period of more than

one academic year, or more than two semesters or an equivalent

period of time, during a single award year; and

(ii) in a program of instruction at an institution of

higher education for which the institution awards an associate

or baccalaureate degree or a certificate.

(B) In the case of a student receiving more than one

Federal Pell Grant in a single award year under subparagraph

(A), the total amount of Federal Pell Grants awarded to such

student for the award year may exceed the maximum basic grant

level specified in the appropriate appropriations Act for such

award year.
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Issue Paper # 2

Origin: HEOA

Issue: Maximum Federal Pell Grant Award to Children of
Soldiers

Statutory cites: Section 401(f) (4) of the HEA

Regulatory cites: §690.75

DCL GEN-08-12 cite: Pages 104-105

Summary of issue: The HEA as amended by the HEOA provides
maximum Federal Pell Grant eligibility (an EFC of 0) for a
student (1) whose parent or guardian was a member of the Armed
Forces of the United States and died as a result of performing
military service in Iraq or Afghanistan after September 11,
2001, and (2) who was under 24 years old or enrolled in an
institution of higher education at the time of the parent or
guardian’s death. These students are considered eligible for
the maximum Federal Pell Grant award if they meet the
requirements of section 401 (c) of the HEA, as amended, regarding
the period of eligibility for a grant. The HEOA further directs
the Secretary of Veterans Affairs and the Secretary of Defense
to provide necessary information to the Secretary of Education.

This provision will not require any new questions on the FAFSA.
Updated information since 2/2-4 meetings:

Section 690.75 would be amended to implement the
requirement in section 401 (f) (4) of the HEA.

Updated Information since 3/14-16 meetings:

Section 690.75(e) (3) of the draft proposed regulations
requires that a student have an expected family contribution
that would make a student eligible for a Federal Pell Grant.

This provision is removed.

10
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Tentative agreement:
Regulatory language:

§690.75 Determination of eligibility for payment.

* * *

(e) A student is considered to have an expected family

contribution of zero if —--

(1) The student’s parent or guardian was a member of the

Armed Forces of the United States and died as a result of

performing military service in Iraqg or Afghanistan after

September 11, 2001; and

(2) At the time of the parent or guardian’s death the

student--

(i) Was under the age of 24; or

(ii) Was enrolled at an institution of higher education.s

3 1 | 1 £ ] . C e
| 1 : 1 1 : - 1 1d

Statutory Language:

(4) (A) Notwithstanding paragraph (1) or any other provision

of this section, the expected family contribution of each

student described in subparagraph (B) shall be deemed to be zero

for the period during which each such student is eligible to

receive a Federal Pell Grant under subsection (c).

(B) Subparagraph (A) shall apply to any student at an

institution of higher education—

(1) whose parent or guardian was a member of the Armed

Forces of the United States who died as a result of performing

11



© 0 N o

10

11

military service in Iraq or Afghanistan after September 11,

2001; and

(ii) who was less than 24 years of age, or was enrolled as

a full-time or part-time student at an institution of higher

education, as of the time of the parent or guardian’s death.

(C) Notwithstanding any other provision of law, the

Secretary of Veterans Affairs and the Secretary of Defense, as

appropriate, shall provide the Secretary of Education with

information necessary to determine which students meet the

requirements of subparagraph (B).

12
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Issue Paper # 3

Origin: Higher Education Opportunity Act of 2008

Issue: Extenuating Circumstances for Students Unable to
Fulfill Service Obligation under the TEACH Grant
Program

Statutory cites: 420N (d) (2) of the HEA

Regulatory cites: §5§686.12, 686.41, and 686.42

DCL GEN-08-12 cite: Page 106

Summary of issue: The HEOA adds a new provision to the HEA that
requires the Secretary to establish categories of extenuating
circumstances under which a TEACH Grant recipient who is unable
to fulfill all or part of his or her service obligation may be

excused from fulfilling that portion of the service obligation.
Updated information since 3/2-4 meetings:

Section 686.12(c) (1) currently allows creditable teaching

service to apply to more than one service obligation. This

section would be amended to also allow a suspension approved

under §686.41 or a discharge granted under §686.42 to apply to

more than one service obligation.

Section 686.41 would be amended to limit the suspension for
a call or order to active duty status for a TEACH Grant
recipient to three years. After the three-year period, a TEACH
Grant recipient could apply for a discharge of his or her

service obligation. This section would also be amended to allow

a representative on behalf of a TEACH Grant recipient to apply

for and submit the necessary documentation for a suspension of

the TEACH Grant recipient’s service obligation.

13
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Section 686.42 would be amended to provide that a TEACH
Grant recipient could apply for a discharge of a portion or all
of his or her service obligation based on the number of years

called or ordered to active duty status. This section would

also be amended to allow a representative on behalf of a TEACH

Grant recipient to apply for and submit the necessary

documentation for a discharge of the TEACH Grant recipient’s

service obligation.

Tentative agreement:
Regulatory language:

§686.12 Agreement to Serve.

*x Kk kX X %

(c) Completion of more than one service obligation.

(1) A grant recipient must complete a service obligation
for each program of study for which he or she received TEACH
Grants. Each service obligation begins following the completion
or other cessation of enrollment by the student in the TEACH
Grant-eligible program for which the student received TEACH

Grant funds. However, creditable teaching service, a suspension

approved under $686.41(a) (2), or a military discharge granted

under §686.42 (c) (2) may apply to more than one service

obligation.

* Kk Kk x %

§686.41 Periods of suspension.

(a) (1) A grant recipient who has completed or who has
otherwise ceased enrollment in a TEACH Grant-eligible program
for which he or she received TEACH Grant funds may request a
suspension from the Secretary of the eight-year period for

completion of the service obligation based on--

14
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(1) Enrollment in a program of study for which the
recipient would be eligible for a TEACH Grant or in a program of
study that has been determined by a State to satisfy the
requirements for certification or licensure to teach in the

State's elementary or secondary schools;

(ii) A condition that is a qualifying reason for leave

under the FMLA; or

(iii) A call or order to active duty status for more than
30 days as a member of a reserve component of the Armed Forces
named in 10 U.S.C. 10101, or service as a member of the National
Guard on full-time National Guard duty, as defined in 10 U.S.C.
101 (d) (5), under a call to active service in connection with a

war, military operation, or a national emergency.

(2) A grant recipient may receive a suspension described in
paragraphs (a) (1) (i), (ii), and (iii) of this section in one-
year increments that--

(i) Does not exceed a combined total of three years under

both paragraphs (a) (1) (i) and (ii) of this section; or

(11) Does not exceed a total of three years under Erds—apen

K|
1 | ) R S

n
T O

£—Eh Heary—serviee—in paragraph (a) (1) (iii)

of this section.

(b) A grant recipient, or his or her representative in the

case of a grant recipient that qualifies under paragraph

(a) (1) (i1i) of this section, must apply for a suspension in

writing on a form approved by the Secretary prior to being
subject to any of the conditions under $686.43(a) (1) through
(a) (5) that would cause the TEACH Grant to convert to a Federal

Direct Unsubsidized Loan.

(c) A grant recipient, or his or her representative in the

case of a grant recipient who qualifies under paragraph

15
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(a) (1) (i1i) of this section, must provide the Secretary with

documentation supporting the suspension request as well as
current contact information including home address and telephone

number.

*x kX x %

§686.42 Discharge of agreement to serve.

(a) Death. If a grant recipient dies, the Secretary

discharges the obligation to complete the agreement to serve
based on an original or certified copy of the grant recipient's
death certificate, an accurate and complete photocopy of the
original or certified copy of the grant recipient's death
certificate, or, on a case-by-case basis, reliable documentation

acceptable to the Secretary.

(b) Total and permanent disability. (1) A grant recipient's

agreement to serve is discharged if the recipient becomes
totally and permanently disabled, as defined in 34 CFR
682.200 (b), and the grant recipient applies for and satisfies
the eligibility requirements for a total and permanent

disability discharge in accordance with 34 CFR 685.213.

(2) The eight-year time period in which the grant recipient
must complete the service obligation remains in effect during
the conditional discharge period described in 34 CFR
685.213(c) (2) unless the grant recipient is eligible for a
suspension based on a condition that is a qualifying reason for

leave under the FMLA in accordance with §686.41(a) (1) (ii) (D).

(3) Interest continues to accrue on each TEACH Grant
disbursement unless and until the TEACH Grant recipient's

agreement to serve is discharged.

(4) If the grant recipient satisfies the criteria for a

total and permanent disability discharge during and at the end

16
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of the three-year conditional discharge period, the Secretary

discharges the grant recipient's service obligation.

(5) If, at any time during or at the end of the three-year
conditional discharge period, the Secretary determines that the
grant recipient does not meet the eligibility criteria for a
total and permanent disability discharge, the Secretary ends the
conditional discharge period and the grant recipient is once

again subject to the terms of the agreement to serve.

(c) Military discharge. (1) A grant recipient who has

completed or who has otherwise ceased enrollment in a TEACH

Grant-eligible program for which he or she received TEACH Grant

funds and has exceeded the period of time allowed under

§686.41 (a) (2) (11), may qualify for reeguestin writing teo+the

Seeretary, a proportional discharge of his or her service

obligation due to an extended call or order to active duty

status. To apply for a military discharge, a grant recipient or

his or her representative must submit a written request to the

Secretary.

(2) A grant recipient described in paragraph (c) (1) of this

section may receive a--

(i) One-year discharge of his or her service obligation if

a call or order to active duty status is for more than three

years;

(ii) Two-year discharge of his or her service obligation if

a call or order to active duty status is for more than four

years;

(iii) Three-year discharge of his or her service obligation

if a call or order to active duty status is for more than five

years; oOr

17
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(iv) Full discharge of his or her service obligation if a

call or order to active duty status is for six or more years.

(3) A grant recipient or his or her representative must

provide the Secretary with--

(i) A written statement from the grant recipient's

commanding or personnel officer certifying--

(A) That the grant recipient is on active duty in the Armed

Forces of the United States;

(B) The date on which the grant recipient's service began;

and

(C) The date on which the grant recipient's service is

expected to end; or

(ii) (A) A copy of the grant recipient's official military

orders; and

(B) A copy of the grant recipient's military

identification.

(4) For the purpose of this section, the Armed Forces means

the Army, Navy, Air Force, Marine Corps, and the Coast Guard.

(5) A grant recipient enlisted in a reserve component of

the Armed Forces may qualify for a military discharge only for

service on a full-time basis that is expected to last for a

period of at least one year in length, as evidenced by official

military orders, unless an order for national mobilization of

reservists is issued.

(6) A grant recipient enlisted in the National Guard

qualifies for a military discharge only while the grant

recipient is on active duty status as a member of the U.S. Army

or Air Force Reserves, and meets the requirements of paragraph

(c) (5) of this section.

18
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(7) Based on a request for a military discharge from the

grant recipient or his or her representative, the Secretary will

notify the grant recipient or his or her representative of the
outcome of the discharge request. TheSeceretary will notify—the
o £ £ 1 g

militarydiseharges For the portion on the service obligation
that remains, the grant recipient must eemtinwve—+te fulfill his

or her service obligation in accordance with §686.12.

Statutory Language:

(2) EXTENUATING CIRCUMSTANCES.—The Secretary shall

establish, by regulation, categories of extenuating

circumstances under which a recipient of a grant under this

subpart who is unable to fulfill all or part of the recipient’s

service obligation may be excused from fulfilling that portion

of the service obligation.

19
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Issue Paper #4

Origin: HEOA
Issue: Grants for FWS Program
Statutory cites: Section 443 of the HEA

Regulatory cites: §§ 675.18, 675.26

Summary of issue: The HEOA permits institutions to use FWS
funds to compensate students employed in projects that teach
civics in schools, raise awareness of government functions or

resources, or increase civic participation.

In addition, the HEOA requires that, to the extent

practicable, an institution must

e Give priority to the employment of students participating
in projects that educate or train the public about
evacuation, emergency response, and injury prevention
strategies relating to natural disasters, acts of

terrorism, and other emergency situations; and

e Ensure that any student compensated with these funds
receives appropriate training to carry out the educational

services required.

Students performing these activities maybe paid for time
spent in training and travel. Finally, the HEOA specifies that
the Federal share of the compensation of FWS students may exceed

75%.

Updated information since 4/14-16 meetings: Tentative agreement
was reach on the changes made to Section 675.18 would be amended
to implement section 443 of the HEOA that promotes the use of
FWS funds to employ students in community service projects,

doing civic education and participation activities. When a

20
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school has students performing these projects, to the extent
practicable it must give priority to the employment of students
participating in projects that educate or train the public about
evacuation, emergency response, and injury prevention strategies
relating to natural disasters, acts of terrorism, and other
emergency situations; and ensure that the students receive the
appropriate training to carry out the educational services

required.

Section 675.26 would be amended to implement the
requirements in section 443 to allow the Federal share of the

compensation of FWS students to exceed 75%.
Tentative agreement: Yes
Regulatory language:

§675.18 Use of funds.

(g) Community service. (1) For the 2000-2001 award year and

subsequent award years, an institution must use at least seven
percent of the sum of its initial and supplemental FWS
allocations for an award year to compensate students employed in
community service activities. In meeting this community service

requirement, an institution must include at least one—

(i) Reading tutoring project that employs one or more FWS
students as reading tutors for children who are preschool age or

are in elementary school; or

(ii) Family literacy project that employs one or more FWS

students in family litOeracy activities.

(2) The Secretary may waive the requirements in paragraph

(g) (1) of this section if the Secretary determines that an
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institution has demonstrated that enforcing the requirements in
paragraph (g) (1) of this section would cause a hardship for

students at the institution.

(3) To the extent practicable, in providing reading tutors

for children under paragraph (g) (1) (i), an institution must—

(1) Give priority to the employment of students to tutor in
reading in schools that are participating in a reading reform

project that—

(A) Is designed to train teachers how to teach reading on

the basis of scientifically-based research on reading; and

(B) Is funded under the Elementary and Secondary Education

Act of 1965; and

(ii) Ensure that any student who is employed in a school
participating in a reading reform project described in paragraph
(g) (3) (1) of this section receives training from the employing

school in the instructional practices used by the school.

(4) (1) In meeting the seven percent community service

expenditure requirement in paragraph (g) (1) of this section, an

institution may employ students to perform civic education and

participation activities in projects that-

(A) Teach civics in schools;

(B) Raise awareness of government functions or resources;

(C) Increase civic participation.

(ii) To the extent practicable, in providing civic

education and participation activities under paragraph

(g) (4) (1), an institution must-
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(A) Give priority to the employment of students in projects

that educate or train the public about evacuation, emergency

response, and injury prevention strategies relating to natural

disasters, acts of terrorism, and other emergency situations;

and

(B) Ensure that the students receive appropriate training

to carry out the educational services required.

(h) Payment for time spent in training and travel. (1) For

any award year, an institution may pay students for a reasonable
amount of time spent for training that is directly related to

FWS employment.

(2) Beginning with the 1999-2000 award year, an institution
may pay students for a reasonable amount of time spent for
travel that is directly related to employment in community
service activities (including tutoring in reading and family

literacy activities).

* * * * *

§675.26 FWS Federal share limitations.

* * * * *

(d) For each award year, the Secretary authorizes a Federal
share of 100 percent of the compensation earned by a student

under this part if-—

(1) The work performed by the student is for the
institution itself, for a Federal, State, or local public

agency, or for a private nonprofit organization; and
(2) (1) The institution in which the student is enrolled—

(A) Is designated as an eligible institution under—
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(1) The Developing Hispanic-Serving Institutions Program

(34 CFR part 606);

(2) The Strengthening Institutions Program, American Indian
Tribally Controlled Colleges and Universities Program, or Alaska
Native and Native Hawaiian-Serving Institutions Program (34 CFR

part 607);

(3) The Strengthening Historically Black Colleges and
Universities Program (34 CFR part 608); or

(4) The Strengthening Historically Black Graduate
Institutions Program (34 CFR part 609); and

(B) Requests that increased Federal share as part of its

regular FWS funding application for that year;

(ii) The student is employed as a reading tutor for

preschool age children or children who are in elementary school;

(iii) The student is performing family literacy activities
in a family literacy project that provides services to families
with preschool age children or children who are in elementary

school; or

(iv) The student is employed as a mathematics tutor for

children who are in elementary school through the ninth grade.

(v) The student is employed in community service

activities, performing civic education and participation

activities in a project as defined in §675.18(g) (4).

* * * * *

Statutory language:

(a) AGREEMENTS REQUIRED.—The Secretary is authorized to

enter into agreements with institutions of higher education

under which the Secretary will make grants to such institutions
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to assist in the operation of work-study programs as provided in

this part.

(b) CONTENTS OF AGREEMENTS.—An agreement entered into

pursuant to this section shall—

(1) provide for the operation by the institution of a

program for the part-time employment, including internships,

practical, or research assistantships as determined by the

Secretary, of its students in work for the institution itself,

work in community service or work in the public interest for a

Federal, State, or local public agency or private nonprofit

organization under an arrangement between the institution and

such agency or organization, and such work—

(A) will not result in the displacement of employed workers

or impair existing contracts for services;

(B) will be governed by such conditions of employment as

will be appropriate and reasonable in light of such factors as

type of work performed, geographical region, and proficiency of

the employee;

(C) does not involve the construction, operation, or

maintenance of so much of any facility as is used or is to be

used for sectarian instruction or as a place for religious

worship; and

(D) will not pay any wage to students employed under this

subpart that is less than the current Federal minimum wage as

mandated by section 6(a) of the Fair Labor Standards Act of
1938;

(2) provide that funds granted an institution of higher

education, pursuant to section 443, may be used only to make

payments to students participating in work-study programs,

except that—
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(A) for fiscal year 2000 and succeeding fiscal years, an

institution shall use at least 7 percent of the total amount of

funds granted to such institution under this section for such

fiscal year to compensate students employed in community

service, and shall ensure that not less than 1 tutoring or

family literacy project (as described in subsection (d)) is

included in meeting the requirement of this subparagraph, except

that the Secretary may waive this subparagraph if the Secretary

determines that enforcing this subparagraph would cause hardship

for students at the institution; and

(B) an institution may use a portion of the sums granted to

it to meet administrative expenses in accordance with section

489 of this Act, may use a portion of the sums granted to it to

meet the cost of a job location and development program in

accordance with section 446 of this part, and may transfer funds

in accordance with the provisions of section 488 of this Act;

* * * * *

(3) FEDERAL SHARE.—The Federal share of the compensation of

work-study students compensated under this subsection may exceed

75 percent.

(e) CIVIC EDUCATION AND PARTICIPATION ACTIVITIES.—

(1) USE OF FUNDS.—Funds granted to an institution under

this section may be used in accordance with such subsection to

compensate (including compensation for time spent in training

and travel directly related to civic education and participation

activities) students employed in projects that—

(A) teach civics in schools;
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(B) raise awareness of government functions or resources;

(C) increase civic participation.

(2) PRIORITY FOR SCHOOLS.—To the extent practicable, an

institution shall—

(A) give priority to the employment of students

participating in projects that educate or train the public about

evacuation, emergency response, and injury prevention strategies

relating to natural disasters, acts of terrorism, and other

emergency situations; and (B) ensure that any student

compensated with the funds described in paragraph (1) receives

appropriate training to carry out the educational services

required.

(3) FEDERAL SHARE.—The Federal share of the compensation of

work-study students compensated under this subsection may exceed

75 percent.
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Issue Paper #5

Origin: HEOA

Issue: Conform the FWS rules to the Cash Management Rules
Statutory cites: None

Regulatory cites: §675.16

Summary of issue: Technical changes needed to conform the FWS

rules with the cash management rules.
Updated information since 4/14-16 meetings: These changes would:

1. Provide for the $200 prior year charge for FWS just as

it is for the other programs.

2. Provide that the FWS authorization may be on the same
authorization form used for the other programs, instead of a

separate form for FWS.

3. Provide for a single authorization for any title IV

disbursements via EFT, including FWS.

4. Provide that the school may require a bank account for

FWS payments just as it does for other programs.

5. Apply the same concept of a stored-value card and other

devises to FWS as exists for the other programs.

6. Provide for similar wording for authorizations and the
cancellation of the authorizations for FWS as for the other

programs.

Please note that because the FWS payments represent
compensation, the institution needs an authorization to credit
FWS funds to a student's account to pay for any charges
including tuition and fees as well as room and board. This is

different from the other programs. Under FWS, an institution
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cannot take compensation without an authorization or a legal

garnishment of wages.
Tentative Agreement: Yes
Regulatory language:

§675.16 Payments to students.

(a) General. (1) An institution must follow the

disbursement procedures in this section for paying a student his

or her wages under the FWS Program instead of the disbursement

procedures in 34 CFR 668.164(a), (b), and (d) through (g), and

34 CFR 668.165. The institution must follow 34 CFR 668.164 (c)

on making direct FWS payments to students and 34 CFR 668.164 (h)

on handling the return of FWS funds that are not received or

negotiated by a student.

(2) An institution must pay a student FWS compensation at

least once a month.

(3) Before an institution makes an initial disbursement of
FWS compensation to a student for an award period, the
institution must notify the student of the amount of funds the
student is authorized to earn, and how and when the FWS

compensation will be paid.

(4) Regardless of who employs the student, the institution
is responsible for ensuring that the student is paid for work

performed.

(5) A student’s FWS compensation is earned when the

student performs the work.

(6) An institution may pay a student after the student’s
last day of attendance for FWS compensation earned while he or

she was in attendance at the institution.
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(7) A correspondence student must submit his or her first

completed lesson before receiving a payment.

(8) The institution may not obtain a student’s power of
attorney to authorize any disbursement of funds without prior

approval from the Secretary.

(9) An institution makes a disbursement of FWS program

funds on the date that the institution credits a student’s

account at the institution or pays a student directly with—

(1) Funds received from the Secretary; or

(i1) Institutional funds used in advance of receiving FWS

program funds.

(b) Crediting a student’s account at the institution. (1)

If the institution obtains the student’s authorization described
in paragraph (d) of this section, the institution may use the
FWS funds to credit a student’s account at the institution to

satisfy—
(1) Current year charges for—
(A) Tuition and fees;

(B) Board, if the student contracts with the institution

for board;

(C) Room, if the student contracts with the institution

for room; and

(D) Other educationally related charges incurred by the

student at the institution; and

(ii) Prior award year charges with the restriction
provided in paragraph (b) (2) of this section for a total of not
more than $200 for—

(A) Tuition and fees, room, or board; and
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(B) Other institutionally related charges incurred by the

student at the institution.

(2) If the institution is using FWS funds in combination

with other title IV, HEA program funds to credit a student’s

account at the institution to satisfy prior award year charges,

a single $200 total prior award year charge limit applies to the

use of all the title IV, HEA program funds for that purpose.

(c) Credit balances. Whenever an institution disburses

FWS funds by crediting a student’s account and the result is a

credit balance, the institution must pay the credit balance

directly to the student as soon as possible, but no later than

14 days after the credit balance occurred on the account.

(d) Student authorizations. (1) Except for the noncash

contributions allowed under paragraphs (e) (2) and (e) (3) of this

section, if an institution obtains written authorization from a

student, the institution may—

(i) Use the student’s FWS compensation to pay for charges
described in paragraph (b) of this section that are included in

that authorization; and

(ii) Except if prohibited by the Secretary under the

reimbursement or cash monitoring payment method, hold on behalf

of the student any FWS compensation that would otherwise be paid

directly to the student under paragraph (c).

(2) In obtaining the student’s authorization to perform an
activity described in paragraph (d) (1) of this section, an

institution—

(i) May not require or coerce the student to provide that

authorization;
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(ii) Must allow the student to cancel or modify that

authorization at any time; and

(iii) Must clearly explain how it will carry out that
activity.
(3) A student may authorize an institution to carry out

the activities described in paragraph (d) (1) of this section for
the period during which the student is enrolled at the

institution.

(4) (i) If a student modifies an authorization, the
modification takes effect on the date the institution receives

the modification notice.

(1i) If a student cancels an authorization to use his or

her FWS compensation to pay for authorized charges under

paragraph (b) of this section, the institution may use those

funds to pay only those authorized charges incurred by the

student before the institution received the notice.

(1ii) If a student cancels an authorization to hold his or

her FWS compensation under paragraph (d) (1) (ii) of this section,

the institution must pay those funds directly to the student as
soon as possible, but no later than 14 days after the

institution receives that notice.

(5) If an institution holds excess FWS compensation under

paragraph (d) (1) (ii) of this section, the institution must—

(i) TIdentify the amount of funds the institution holds for

each student in a subsidiary ledger account designed for that

purpose;

(1i) Maintain, at all times, cash in its bank account in
an amount at least equal to the amount of FWS compensation the

institution holds for the student; and
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(iii) Notwithstanding any authorization obtained by the

institution under this paragraph, pay any remaining balances by

the end of the institution’s final FWS payroll period for an

award year.

(e) (1) Timing of institutional share and noncash

contributions. Except for the noncash contributions allowed

under paragraph (e) (2) or (e) (3) of this section, an institution

must pay the student its share of his or her FWS compensation at

the same time it pays the Federal share.

(2) If an institution pays a student its FWS share for an
award period in the form of tuition, fees, services, or
equipment, it must pay that share before the student’s final

payroll period.

(3) If an institution pays its FWS share in the form of
prepaid tuition, fees, services, or equipment for a forthcoming
academic period, it must give the student a statement before the
close of his or her final payroll period listing the amount of

tuition, fees, services, or equipment earned.

34 CFR 668.161 Scope and purpose (Cash Management rules)

* * *

(a) (4) FWS Program. An institution must follow the
disbursement procedures in 34 CFR 675.16 for paying a student
his or her wages under the FWS Program instead of the
disbursement procedures in §§668.164(a), (b), and (d) through
(g), and 668.165.

* * * * *
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Issue Paper #6

Origin: HEOA

Issue: Definition of Community Service

Statutory cites: Section 441 (c) (1) of the HEA

Regulatory cites: §675.2

Summary of issue: The HEOA expands the definition of community

service to include the field of emergency preparedness and

response.

Updated information since 4/14-16 meetings: The committee
reached tentative agreement on Section 675.2 amending to include

emergency preparedness and response.
Tentative agreement: Yes
Regulatory language:

675.2 Definitions

* * * * *

(b) The Secretary defines other terms used in this part as

follows:

Community services: Services which are identified by an
institution of higher education, through formal or informal
consultation with local nonprofit, governmental, and community-
based organizations, as designed to improve the quality of life
for community residents, particularly low-income individuals, or
to solve particular problems related to their needs. These

services include—

(1) Such fields as health care, child care (including child
care services provided on campus that are open and accessible to
the community), literacy training, education (including tutorial

services), welfare, social services, transportation, housing and
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neighborhood improvement, public safety, emergency preparedness

and response, crime prevention and control, recreation, rural

development, and community improvement;

(2) Work in service opportunities or youth corps as defined
in section 101 of the National and Community Service Act of
1990, and service in the agencies, institutions and activities

designated in section 124 (a) of that Act;

(3) Support services to students with disabilities,
including students with disabilities who are enrolled at the

institution; and

(4) Activities in which a student serves as a mentor for

such purposes as—
(i) Tutoring;

(ii) Supporting educational and recreational activities;

and

(iii) Counseling, including career counseling.

* * * * *

Statutory language:

(c) COMMUNITY SERVICES.—For purposes of this part, the term
‘‘community services’’ means services which are identified by an
institution of higher education, through formal or informal
consultation with local nonprofit, governmental, and community-
based organizations, as designed to improve the quality of life
for community residents, particularly low-income individuals, or

to solve particular problems related to their needs, including—

(1) such fields as health care, child care (including child
care services provided on campus that are open and accessible to
the community), literacy training, education (including tutorial

services), welfare, social services, transportation, housing and
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neighborhood improvement, public safety, emergency preparedness

and response, crime prevention and control, recreation, rural

development, and community improvement;

(2) work in a project, as defined in section 101 (20) of the
National and Community Service Act of 1990 (42 U.S.C.
12511 (20)) ;

(3) support services to students with disabilities,
including students with disabilities who are enrolled at the

institution; and

(4) activities in which a student serves as a mentor for

such purposes as—
(A) tutoring;
(B) supporting educational and recreational activities; and

(C) counseling, including career counseling.
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Issue Paper #7

Origin: HEOA

Issue: Flexible Use of Funds

Statutory cites: Section 445(d) of the HEA
Regulatory cites: §675.18

Summary of issue: The HEOA adds a provision under which an
eligible institution located in any area affected by a major
disaster, as determined by the Secretary, may make FWS payments
to disaster-affected students. The FWS payments may be made for
the period of time (not to exceed one academic year) in which
the disaster affected students were prevented from fulfilling
their work-study obligations for all or part of such academic

year due to the major disaster.

Payments may be made in an amount equal to or less than the
amount of FWS wages the students would have been paid had the
students been able to complete the work obligation necessary to
receive work-study funds. Payments may not be made to any
student who was not eligible for work-study or was not
completing the work obligation necessary to receive FWS funds
prior to the major disaster. Any payments made must meet the
FWS matching requirements, unless the Secretary waives the

matching requirements.

The term “disaster-affected student” means a student

enrolled at an eligible institution who:

* received an FWS work-study award for the academic year

during which a major disaster occurred;

* earned FWS wages from such eligible institution for such

academic year prior to the disaster;
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* was prevented from fulfilling the student’s work-study
obligation for all or part of such academic year due to such

major disaster; and
* was unable to be reassigned to another work-study job.

The term “major disaster” has the meaning as the term in
section 102 (2) of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5122 (2)): any natural
catastrophe (including any hurricane, tornado, storm, high
water, wind-driven water, tidal wave, tsunami, earthquake,
volcanic eruption, landslide, mudslide, snowstorm, or drought),
or, regardless of cause, any fire, flood, or explosion, in any
part of the United States, which in the determination of the
President causes damage of sufficient severity and magnitude to
warrant major disaster assistance under this chapter to
supplement the efforts and available resources of States, local
governments, and disaster relief organizations in alleviating

the damage, loss, hardship, or suffering caused thereby.

Updated information since 4/14-16 meetings: The committee
reached tentative agreement on the changes to Section 675.18
would be amended to add the provisions under which an
institution located in any affected area, as determined by the

Secretary, may make FWS payments to disaster-affected students.
Tentative agreement: YES
Regulatory language:

§675.18 Use of funds.

* * * * *

(g) Community service. (1) For the 2000-2001 award year and

subsequent award years, an institution must use at least seven

percent of the sum of its initial and supplemental FWS
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allocations for an award year to compensate students employed in
community service activities. In meeting this community service

requirement, an institution must include at least one—

(1) Reading tutoring project that employs one or more FWS
students as reading tutors for children who are preschool age or

are in elementary school; or

(ii) Family literacy project that employs one or more FWS

students in family literacy activities.

(2) The Secretary may waive the requirements in paragraph
(g) (1) of this section if the Secretary determines that an
institution has demonstrated that enforcing the requirements in
paragraph (g) (1) of this section would cause a hardship for

students at the institution.

(3) To the extent practicable, in providing reading tutors

for children under paragraph (g) (1) (i), an institution must—

(i) Give priority to the employment of students to tutor in
reading in schools that are participating in a reading reform

project that—

(A) Is designed to train teachers how to teach reading on

the basis of scientifically-based research on reading; and

(B) Is funded under the Elementary and Secondary Education

Act of 1965; and

(ii) Ensure that any student who is employed in a school
participating in a reading reform project described in paragraph
(g) (3) (1) of this section receives training from the employing

school in the instructional practices used by the school.

(h) Payment for time spent in training and travel. (1) For

any award year, an institution may pay students for a reasonable
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amount of time spent for training that is directly related to

FWS employment.

(2) Beginning with the 1999-2000 award year, an institution
may pay students for a reasonable amount of time spent for
travel that is directly related to employment in community
service activities (including tutoring in reading and family

literacy activities).

(i) Flexibility in the event of a major disaster. (1)

General. An institution located in any area affected by a major

disaster may make FWS payments to disaster-affected students for

the period of time (not to exceed the award period) in which the

students were prevented from fulfilling their FWS obligations.

The FWS payments-—-—

(i) May be made to disaster-affected students for an

amount equal to or less than the amount of FWS wages the

students would have been paid had the students been able to

complete the work obligation necessary to receive the funds.

(i1) May not be made to any student who was not eligible

for FWS or was not completing the work obligation necessary to

receive the funds, or had already separated from their

employment prior to the occurrence of the major disaster.

(iii) Must meet the matching requirements of §675.26,

unless those requirements are waived by the Secretary.

(2) Definitions. The following definitions apply to this

section:

(1) Disaster-affected student means a student enrolled at

an institution who—

(A) Received an FWS award for the award period during

which a major disaster occurred;
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(B) FEarned FWS wages from an institution for that award

period;

(C) Was prevented from fulfilling his or her FWS

obligation for all or part of the FWS award period because of

the major disaster; and

(D) Was unable to be reassigned to another FWS job.

(i1) Major disaster is defined in section 102 (2) of the

Robert T. Stafford Disaster Relief and Emergency Assistance Act

(42 U.S.C. 5122(2)).

Statutory language:

(c) FLEXIBLE USE OF FUNDS.—An eligible institution may,
upon the request of a student, make payments to the student
under this part by crediting the student’s account at the
institution or by making a direct deposit to the student’s
account at a depository institution. An eligible institution may
only credit the student’s account at the institution for (1)
tuition and fees, (2) in the case of institutionally owned
housing, room and board, and (3) other institutionally provided

goods and services.

(d) FLEXIBILITY IN THE EVENT OF A MAJOR DISASTER.—

(1) IN GENERAL.—In the event of a major disaster, an

eligible institution located in any area affected by such major

disaster, as determined by the Secretary, may make payments

under this part to disaster-affected students, for the period of

time (not to exceed one academic year) in which the disaster-

affected students were prevented from fulfilling the students’

work-study obligations as described in paragraph (2) (A) (iii), as

follows:
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(A) Payments may be made under this part to disaster-

affected students in an amount equal to or less than the amount

of wages such students would have been paid under this part had

the students been able to complete the work obligation necessary

to receive work study funds.

(B) Payments shall not be made to any student who was not

eligible for work study or was not completing the work

obligation necessary to receive work study funds under this part

prior to the occurrence of the major disaster.

(C) Any payments made to disaster-affected students under

this subsection shall meet the matching requirements of section

443, unless such matching requirements are waived by the

Secretary.

(2) DEFINITIONS.—In this subsection:

(A) The term ‘disaster-affected student’ means a student

enrolled at an eligible institution who—

(i) received a work-study award under this section for the

academic year during which a major disaster occurred; (ii)

earned Federal work-study wages from such eligible institution

for such academic year;

(iii) was prevented from fulfilling the student’s work-

study obligation for all or part of such academic year due to

such major disaster; and

(iv) was unable to be reassigned to another work-study Jjob.

(B) The term ‘major disaster’ has the meaning given such

term in section 102 (2) of the Robert T. Stafford Disaster Relief

and Emergency Assistance Act (42 U.S.C. 5122(2)).
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Issue Paper #8

Origin: HEOA

Issue: Work Colleges

Statutory cites: Section 448 of the HEA

Regulatory cites: §675.41

Summary of issue: The HEOA replaces the term “work-learning’’

each place it appears with ‘‘work-learning-service.’’

In addition, the definitions in section 448 (e) of the HEA

are revised as follows:

The term “work college” means an eligible institution that:

e has been a public or private nonprofit, four-year, degree-
granting institution with a commitment to community

service;

e has operated a comprehensive work-learning-service program

for at least two years;

e requires students, including at least one-half of all
students who are enrolled on a full-time basis, to
participate in a comprehensive work-learning-service
program for at least five hours each week, or at least 80
hours during each period of enrollment, except summer
school, unless the student is engaged in an institutionally
organized or approved study abroad or externship program;

and

e provides students participating in the comprehensive work-
learning-service program with the opportunity to contribute
to their education and to the welfare of the community as a

whole.
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The term “comprehensive student work-learning-service program”

means a student work-learning-service program that

e 1is an integral and stated part of the institution’s

educational philosophy and program;

e requires participation of all resident students for

enrollment and graduation;

e includes learning objectives, evaluation, and a record of

work performance as part of the student’s college record;

e provides programmatic leadership by college personnel at

levels comparable to traditional academic programs;

e recognizes the educational role of work-learning-service

supervisors; and

e includes consequences for nonperformance or failure in the
work-learning-service program similar to the consequences

for failure in the regular academic program.

Updated information since 4/14-16 meetings: The committee
reached tentative agreement on Section 675.41 that would be
amended to implement the requirement in section 448 (e) of the
HEOA to revise two definitions to clarify how institutions
qualify as work colleges. The word “service” is added after

work-learning in subpart C as required.
Tentative agreement: Yes
Regulatory language:
§675.41 Special definitions.
The following definitions apply to this subpart:

(a) Work-college: The term “work-college” means an eligible

institution that-
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(1) Is a public or private nonprofit, four-year, degree-

granting institution with a commitment to community service;

(2) Has operated a comprehensive work-learning-service

program for at least two years;

(3) Requires A1+ resident students, including at least one-

half of all students who are enrolled on a full-time basis,

reside—on——ecampus to participate in a comprehensive work-

learning-service program for at least five hours each week, or

at least 80 hours during each period of enrollment, except

summer school, unless the student is engaged in an

institutionally organized or approved study abroad or externship

program; and

(4) Provides students participating in the comprehensive
work-learning service program with the opportunity to contribute
to their education and to the welfare of the community as a

whole.

(b) Comprehensive student work-learning-service program: A

student work-learning-service program that—

(1) Is an integral and stated part of the institution's

educational philosophy and program;

(2) Requires participation of all resident students for

enrollment, partieipatien; and graduation;

(3) Includes learning objectives, evaluation, and a record

of work performance as part of the student's college record;

(4) Provides programmatic leadership by college personnel

at levels comparable to traditional academic programs;

(5) Recognizes the educational role of work-learning-

service supervisors; and
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(6) Includes consequences for nonperformance or failure in
the work-learning-service program similar to the consequences

for failure in the regular academic program.

§675.43 Purpose

The purpose of the Work-Colleges program is to recognize,
encourage, and promote the use of comprehensive work-learning-
service programs as a valuable educational approach when it is
an integral part of the institution's educational program and a
part of a financial plan that decreases reliance on grants and
loans and to encourage students to participate in community

service activities.

§675.44 Program Description

(a) An institution that satisfies the definition of “work-
college” in §675.41(a) and wishes to participate in the Work-
Colleges program must apply to the Secretary at the time and in

the manner prescribed by the Secretary.

(b) An institution may expend funds separately, or in
combination with other eligible institutions, to provide work-

learning-service opportunities for currently enrolled students.

(c) For any given award year, Federal funds allocated and
reallocated for that award year under sections 442 and 462 of
the HEA may be transferred for the purpose of carrying out the
Work-Colleges program to provide flexibility in strengthening

the self-help-through-work element in financial aid packaging.

§675.45 Allowable Cost, Federal Share, and Institutional Share

(a) * * *

(1) Support the educational costs of qualified students

through self-help payments or credits provided under the work-
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learning-service program within the limits of part F of title IV

of the HEA.

(2) Promote the work-learning-service experience as a tool
of postsecondary education, financial self-help, and community

service-learning opportunities.
(3) Carry out activities in sections 443 or 446 of the HEA.

(4) Administer, develop, and assess comprehensive work-

learning-service programs including—

(i) Community-based work-learning-service alternatives that
expand opportunities for community service and career-related

work; and

(5) Coordinate and carry out joint projects and activities

to promote work service learning.

* * * * *

Statutory language:

(a) PURPOSE.—The purpose of this section is to recognize,

encourage, and promote the use of comprehensive work-learning-

service programs as a valuable educational approach when it is

an integral part of the institution’s educational program and a

part of a financial plan which decreases reliance on grants and

loans.

(b) SOURCE AND USE FUNDS.—

(1) SOURCE OF FUNDS.—In addition to the sums appropriated

under subsection (f), funds allocated to the institution under

part C and part E of this title may be transferred for use under

this section to provide flexibility in strengthening the self-

help-through-work element in financial aid packaging.
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(2) ACTIVITIES AUTHORIZED.—From the sums appropriated

pursuant to subsection (f), and from the funds available under

paragraph (1), eligible institutions may, following approval of

an application under subsection (c) by the Secretary—

(A) support the educational costs of qualified students

through self-help payments or credits provided under the work-

learning-service program of the institution within the limits of

part F of this title;

(B) promote the work-learning-service experience as a tool

of postsecondary education, financial self-help and community

service-learning opportunities;

(C) carry out activities described in section 443 or 446;

(D) be used for the administration, development and

assessment of comprehensive work-learning- service programs,

including—

(i) community-based work-learning-service alternatives that

expand opportunities for community service and career-related

work; and

(ii) alternatives that develop sound citizenship, encourage

student persistence, and make optimum use of assistance under

this part in education and student development;

(E) coordinate and carry out joint projects and activities

to promote work service learning; and

(F) carry out a comprehensive, longitudinal study of

student academic progress and academic and career outcomes,

relative to student self-sufficiency in financing their higher

education, repayment of student loans, continued community

service, kind and quality of service performed, and career

choice and community service selected after graduation.
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(c) APPLICATION.—Each eligible institution may submit an

application for funds authorized by subsection (f) to use funds

under subsection (b) (1) at such time and in such manner as the

Secretary, by regulation, may reasonably require.

(d) MATCH REQUIRED.—Funds made available to work-colleges

pursuant to this section shall be matched on a dollar-for-dollar

basis from non-Federal sources.

(e) DEFINITIONS.—For the purpose of this section—

(1) the term ‘work college’ means an eligible institution

that—

(A) has been a public or private nonprofit, four-year,

degree-granting institution with a commitment to community

service;

(B) has operated a comprehensive work-learning-service

program for at least two years;

(C) requires students, including at least one-half of all

students who are enrolled on a full-time basis, to participate

in a comprehensive work-learning-service program for at least

five hours each week, or at least 80 hours during each period of

enrollment, except summer school, unless the student is engaged

in an institutionally organized or approved study abroad or

externship program; and

(D) provides students participating in the comprehensive

work—-learning-service program with the opportunity to contribute

to their education and to the welfare of the community as a

whole; and

(2) the term ‘comprehensive student work-learning-service

program’ means a student work-learning-service program that—
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(A) is an integral and stated part of the institution’s

educational philosophy and program;

(B) requires participation of all resident students for

enrollment and graduation;

(C) includes learning objectives, evaluation, and a record

of work performance as part of the student’s college record;

(D) provides programmatic leadership by college personnel

at levels comparable to traditional academic programs;

(E) recognizes the educational role of work-learning-

service supervisors; and

(F) includes consequences for nonperformance or failure in

the work-learning-service program similar to the consequences

for failure in the regular academic program.

(£) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to carry out this section such sums as may be

necessary for fiscal year 2009 and each of the five succeeding

fiscal years.
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Issue Paper #9

Origin: HEOA
Issue: 90/10 (non-Title IV revenue requirement)
Statutory cites: Section 487 (d) of the HEA

Regulatory cites: §§600.5(a) (8), (d), (£f), and (9);
§$668.23(d) (4)

DCL GEN-08-12 cite: Pages 68-69

Summary of issue: The HEOA moves the 90/10 Rule to the PPA
from Title I of the HEA (the 90/10 Rule applies only to
proprietary institutions and requires those institutions to
derive at least 10 percent of their revenue from non-Title IV
sources). As a result, an institution that now violates the
90/10 Rule for one year would no longer lose its eligibility to
participate in the Title IV programs. Instead, the
institution’s participation becomes provisional for two fiscal
years. However, if the institution does not satisfy the 90/10
Rule for two consecutive fiscal years, it loses its eligibility
to participate in the Title IV programs for at least two fiscal

years.

If an institution fails to satisfy the 90/10 Rule, the HEOA
requires the Department to publicly disclose on the College
Navigator Website the identity of that institution and the
extent to which the institution failed to satisfy the rule. 1In
addition, no later than July 1 of each year, the Secretary must
submit to Congress a report that contains, for each proprietary
institution, the amount and percentage of the institution’s
revenues from Title IV sources and non-Title IV sources, as

provided by the institution in its audited financial statements.
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In calculating the revenue percentage, the HEOA requires an
institution to use the cash basis of accounting, except for
loans made to students by the institution, and provides that any
Title IV program funds that are disbursed or delivered to or on
behalf of a student are presumed to pay the student’s tuition,
fees, or other institutional charges, unless the tuition, fees,

or other charges are satisfied by:

® grant funds from non-Federal public agencies or private

sources independent of the institution;

® funds provided under a contractual arrangement with a
Federal, State, or local government agency for the purpose of
providing job training to low-income individuals in need of that

training;

e funds used by a student from savings plans for educational
expenses established by or on behalf of the student that qualify

for special tax treatment under the Internal Revenue Code; and

e institutional scholarships that count toward the 10 percent

revenue requirement.

The HEOA specifies other sources of revenue that count
toward the 10 percent requirement after applying the presumption
that Title IV funds are used to pay the student’s tuition, fees,
and other institutional charges. Among the sources, an

institution may count:

® revenue earned from a non-Title IV program of study, as long
as the program is approved by the State, accredited, or provides

an industry-recognized credential or certificate;

® institutional aid to students. For loans made to students by
the institution from July 1, 2008, but before July 1, 2012, the
net present value of the loans made during a fiscal year if the

loans are evidenced by promissory notes, issued at intervals
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related to the institution’s enrollment periods, and are subject
to regular loan repayments and collections. For loans made on
or after July 1, 2012, only the amount of loan repayments the
institution receives during a fiscal year, excluding repayment
on any loans for which the institution previously used the net

present value in its 90/10 calculation.

For scholarships, only those provided by the institution in
the form of monetary aid or tuition discounts based on the
academic achievements or financial need of students, as long as
the scholarships are disbursed during each fiscal year from an
established restricted account, and only to the extent that
funds in that account represent designated funds from an outside

source or income earned on those funds; and

® the proceeds of Unsubsidized Stafford Loans that exceed the
loan limits which were in effect on May 6, 2008, the day before
the enactment of the Ensuring Continued Access to Student Loans
Act of 2008 (ECASLA). This provision applies to any
Unsubsidized Stafford Loan received by a student on or after

July 1, 2008, but before July 1, 2011.

The HEOA specifies the types or amounts of funds that are
excluded from revenues under the 90/10 calculation. Excluded

from revenues are:

® the amount of funds the institution received under the FWS
Program, unless it used those funds to pay for a student’s

institutional charges;
® the amount of funds the institution received under LEAP;

® the amount of funds provided by the institution as matching

funds under the Title IV programs;

® the amount of funds provided by the institution for a Title

IV program that are required to be refunded or returned; and
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® the amount charged for books, supplies, and equipment,
unless the institution includes that amount as tuition, fees, or

other institutional charges.
Updated information since 3/2-4 meetings:
The 90/10 requirements are removed from §600.5.
The PPA is amended by adding the 90/10 requirement.

A new section 668.28 is added to implement the statutory

requirements.

A new Appendix C is added to illustrate the 90/10

calculation.
Updated information since 4/14-16 meetings:

The terms “industry recognized credential” and

“institutional loan” are more fully described.

Loan amounts in excess of ECASLA loan limits are prorated

by payment period.

If an institution uses the 50% NPV alternative, it may not

sell the loans for two years after the loans entered repayment.
Tentative Agreement:

Regulatory language:

§600.5 Proprietary institution of higher education.

(a) * * *

(6) Is accredited; and

(7) Has been in existence for at least two years. ;—ane

( Q) I ENPOREYN "o +harm ON ~A~r N~~~ £ o Nireaa A =
\= TTTOS T T 1 CIITTTT A\ LJ 1 TTC j . T T - TTCr =] A8 i S - A8
Frmam + 24+ TYL LN e~ a0 A ENP A PN S NS PN NP B B 2 DN S NP NP E N SN 2
T 1T OTIT C T CTT V, TITT 377X LJJ_U\jJ_(/LJ.ll J_\/l.Ll\J.O, o A8 C J N 1 A A8 |y AW - LJ(/LJ_(/L\jJ_(/LLJJ.l
() +ha1a a~~+ n
LA/ . CIT 1O [=] o CITOUIT

54



A

1
cOoTTcaoTITto

oant o1

i

or1l o
EEANSAS v g m w3 1 1 gy e

o+ r

N

£
o CT1Io I TO

FEREE S D NN S A

N

+
TS tcrCcoacTtOTT

1N o

VAR

(AN (1)

I

IXIT

A\ AN

rATTIAr g fal

fal
o

SZTA T M o
TR oIty

N Ihxz

PR
[0\ PR N Ui S N B §

fal

fal

N

() (Q) £
CT—ttS

N AR

N N N 2
PatragToptT

n
LTIt

T oV CTTIotsoS

T

MY

_yCu.r.

T a1l g

£

Foprnail o £ e P, DA

T My

1

+h
TOTTOWIIIG

1

1
[CE R

T o CTT T

CUoOMM T T TCT

TC o LTToCctToC

— O

P R By

I

£z

q o
o C oLy

oot

fal

EERE S NN

N

+
TS tcrCcoacTtOTT

1N o

fFaarm Ao + 4 3

oY

A L NS

T3

T

+ ]

N

T
e g e

c O

oo CTtT

Ty LU altt D Olltho I

vr

T onal oho e

oot

N

1ot
TTTOo C T T OOCITUTIT T

~
T

+ 1

Y
(S AW S ey

n

cCOoOrcTTOUIlty

Nl
oo

ISEE TP

A=A

+ o

=}

\SEEie =T

D7

o

-

o Ao
oS

orr

i
o U9 ot

i LAY

T3
’

T

1 d 4 rmer +-2+ 1
_Lu\A._I_J.J.\.j C T C 1

3~
o

o
=}

g
I

Iz
\

A

Q13
[SA33%

10
11
12
13
14
15
16
17

+~

n
oo OTIITT

-

o
TSy

n

+
cCOoOTrCcTTOIty

-1

-1

13

rom
T~ OTlt .

a1t 2 A

N

+
TIroCcrcoaoacITOIlr

1o

+ 1
cIr

generated—by

n

oF

opr A o

-1

oF i
A= S ERC JuEE o ey S B WA [ ape 2 33 Y]

-1

n

N

1
|\ 5 I E Wy s i N W s i

n

nt o

ISE—EET
o CcoaaCTIco

B na Pl N =] ~
TaTEgeS—T0TF

N

oot
T1TTo C T COCITTUTTCT T

+

1o

Y
[STyaws

o

TSy

n

+
cCOoOTrCcITOIrty

-1

-1

13

n

13
ToOCC— It

3~
o

n
ToCT

n
CCTITC

cCIIrc— T

O

EeREE

N

TIrocrrcacxItOlly

+

1o

N oo g r +
To T T o ooy [ I

o
T

o
CITTO T

B na Pl N =]
TaESCSy

N

oot
LT1TTo C T COCITTUTTC T

1ot

haor
O CT

+h o
cCIros

1
|\ i

~
T O

n

o

T
WIro— LT

1 ey Tt ot A o
g [ S - o COCE TTCTWO

1

Airoat 2~ PP NN
\Aw sy AT I UTT A L_,J_(_A._I_J.L_I_J.L\.j

1 ey

1o £ S~
O oo TS

TTHoO Lo

ool oo
Tho T

o + 1
o C—CctCT

mit o
IO ©

FE O P

RN
LTI To C IO COC1ITUIT

A2
IXIT

(D

18
19
20
21

ratad Iy +h
cII

11t roaxzoaris oo
O T T v CIraT goirTc o cTo Oy

S
TIrtoO oI c

ot o
C O CTTIT

o P I
TN T T T O (Y ELw 5 T

niim

+ 1
cIr

A P2

1
CUOTTCTOIITT T LTT

N e N NG SN
[ S Sy @) N Wy WS S W B 3

+h
I

+
o

ma o

n
I U CTTTUTIT T T T O 1T

FER T S DN I T Y
[ S

N

LTTT o C T CTCOCTCIUITT

+

1N o

n

+hia an~n~t o
CIrto ot TtIOt=

£
OT

(AN (1)
A

Baracranh
PPt

22

1o £ A g
o CCOoOTT TS

aoanach Iho o
Co o oo Lto O

»r +h
Tt

IInd
ortaoC T

(2
77

23

ratoad ey +14W
OO0y Tt

T C

Iz
\4

St 1
arnroarrc O LT

+h
Tt

1 ey

PPN IPS, R
CcCO I T O™ L__LLl\j

T
It

24
25
26
27

a1t 0 A e ot
I o T

N

1ot
TIroCc T CcOoCcTOIT

+h
TIt

Wl
LTOTToy

n

N

N

gt
TTT o C T COUOCITTUITO T
