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—Is it a human subject?

The regulations define human subject as “a living indi-
vidual about whom an investigator (whether professional
or student) conducting research obtains (1) data through
intervention or interaction with the individual, or (2) iden-
tifiablc private information.” (1) If an activity involves
obtaining information about a living person by manipu-
lating that person or that person's environment, as might
occur when a new instructional technique is tested, or by
communicating or interacting with the individual, as oc-
curs with surveys and interviews, the definition of human
subject is met. (2) If an activity involves obtaining pri-
vate information about a living person in such a way that
the information can be linked to that individual (the iden-
tity of the subject is or may be readily determined by the
investigator or associated with the information), the defi-
nition of human subject is met. [Private information in-
cludes information about behavior that occurs in a con-
text in which an individual can reasonably expect that no
observation or recording is taking place, and information
which has been provided for specific purposes by an indi-
vidual and which the individual can reasonably expect
will not be made public (for example, a school health
record).]

B. Exemptions.

Research activities in which the only involvement of hu-
man subjects will be in one or more of the following six
categories of exemptions are not covered by the regula-
tions:

(1) Research conducted in established or commonly ac-
cepted educational settings, involving normal educational
practices, such as (a) research on regular and special edu-
cation instructional strategies, or (b) research on the ef-
fectiveness of or the comparison among instructional tech-
niques, curricula, or classroom management methods.

(2) Research involving the use of educational tests (cog-
nitive, diagnostic, aptitude, achievement), survey proce-
dures, interview procedures or observation of public be-
havior, unless: (a) information obtained is recorded in such
a manner that human subjects can be identified, directly
or through identifiers linked to the subjects; and (b) any
disclosure of the human subjects’ responses outside the
research could reasonably place the subjects at risk of
criminal or civil liability or be damaging to the subjects’
financial standing, employability, or reputation. If the
subjects are children, this exemption applies only to re-
search involving educational tests or observations of pub-

lic behavior when the investigator(s) do not participate in
the activities being observed. [Children are defined as
persons who have not attained the legal age for consent to
treatments or procedures involved in the research, under j§
the applicable law or jurisdiction in which the research will ‘(
be conducted.]

(3) Research involving the use of educational tests (cogni-
tive, diagnostic, aptitude, achievement), survey procedures, |
interview procedures or observation of public behavior that |}
is not exempt under section (2) above, if the human sub- }
jects are elected or appointed public officials or candidates
for public office; or federal statute(s) require(s) without ex-
ception that the confidentiality of the personally identifi-
able information will be maintained throughout the research
and thereafter.

(4) Research involving the collection or study of existing |§
data, documents, records, pathological specimens, or diag-
nostic specimens, if these sources are publicly available or
if the information is recorded by the investigator in a man-
ner that subjects cannot be identified, directly or through
identifiers linked to the subjects.

(5) Research and demonstration projects which are con-
ducted by or subject to the approval of department or agency
heads, and which are designed to study, evaluate, or other-
wise examine: (a) public benefit or service programs; (b)
procedures for obtaining benefits or services under those
programs; (c) possible changes in or alternatives to those
programs or procedures; or (d) possible changes in meth-
ods or levels of payment for benefits or services under those
programs.

(6) Taste and food quality evaluation and consumer accep-
tance studies, (a) if wholesome foods without additives are
consumed or (b) if a food is consumed that contains a food
ingredient at or below the level and for a use found to be
safe, or agricultural chemical or environmental contami-
nant at or below the level found to be safe, by the Food and
Drug Administration or approved by the Environmental Pro-
tection Agency or the Food Safety and Inspection Service
of the U.S Department of Agriculture.

Copies of the Department of Education’s Regulations for |§
the Protection of Human Subjects, 34 CFR Part 97 and

other pertinent materials on the protection of human sub- |
Jjects in research are available from the Grants Policy and
Oversight Staff (GPOS) Office of the Chief Financial and

Chief Information Officer, U.S. Department of Educa- |§
tion, Washington, D.C., telephone: (202) 708-8263, and
on the U.S. Departinent of Education’s Protection of Hu- |
man Subjects in Research Web Site at http://ocfo.ed.gov/ |
humansub.htm.
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108 STAT. 3738

PUBLIC LAW 103-382—OCT. 20, 1994

“(b) REQUIREMENTS.—

“(1) GRANTS TO STATE EDUCATIONAL AGENCIES.—In award.
ing a grant under subsection (a) to a State educational agency,
the Secretary shall support programs that promote systemic
approaches to improving foreign language learning in the State.

“(2) GRANTS TO LOCAL EDUCATIONAL AGENCIES.—In award-
ing a grant under subsection (a) to a local educational agency,
the Secretary shall support programs that—

“(A) show the promise of being continued beyond the
grant period;
“(B) demonstrate approaches that can be disseminated
and duplicated in other local educational agencies; and
“C) may include a professional development compo-
nent.
“(c) FEDERAL SHARE.—

“(1) IN GENERAL.—The Federal share for each fiscal year
shall be 50 percent.

“(2) WAIVER.—The Secretary may waive the requirement
of paragragh (1) for any local educational agency which the
Secretary determines does not have adequate resources to pay
the non-Federal share of the cost of the activities assisted
under this part.

“(3) SPECIAL RULE.—Not less than three-fourths of the
funds appropriated under section 7206 shall be used for the
expgnsion of foreign language learning in the elementary
grades.

“(4) RESERVATION.—The Secretary may reserve not more
than 5 percent of funds appropriated under section 7206 to
evaluate the efficacy of programs under this part.

20 USC 7514. “SEC. 7204. APPLICATIONS.

“(a) IN GENERAL.—Any State educational agency or local edu-

cational agency desiring a grant under this part shall submit an
application to the Secretary at such time, in such form, and contain-
ing such information and assurances as the Secretary may require.

“(b) SPECIAL CONSIDERATION.—The Secretary shall give special

consideration to applications describing programs that—

“(1) include intensive summer foreign language programs
for professional development;

“(2) link non-native English speakers in the community
with the schools in order to promote two-way language learning;
or

“(3) promote the sequential study of a foreign language
for students, beginning in elementary schools.
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FOREIGN LANGUAGE ASSISTANCE PROGRAM
GRANTS TO LOCAL EDUCATIONAL AGENCIES
(Program Questions and Answers)

How will the Secretary comply with the statutory requirement, set out in Section
7204(b) of the Elementary and Secondary Education Act, to give special
consideration to applications that describe programs that (1) include intensive
summer foreign language programs for professional development; (2) link non-
native English speakers in the community; or (3) promote the sequential study of a
foreign language for students, beginning in elementary schools?

The Secretary has established a competitive priority to comply with this statutory
requirement. Under that priority, the Secretary awards three additional points to
applications that propose to carry out one or more of the activities specified in Section
7204(b) of the Act in a particularly effective way. These points would be in addition to
any points the application earns under the Selection Criteria. This priority is set out in
full in the Application Notice.

How can an applicant promote two-way language learning?

Two-way language learning is promoted through encouraging interaction between non-
native English speakers and foreign language learners in an instructional setting for
purposes of facilitating foreign language acquisition. Although improvement of the
English language skills of non-native English speakers is a desirable ancillary benefit of a
project that utilizes two-way language learning, the primary focus of projects funded
under the Foreign Language Assistance program must be on foreign language learning.
As a consequence, funds received under the Foreign Language Assistance program
should not be used to fund English language instruction.

What is the definition of “elementary school” or “secondary school”?

The definitions of these two terms are set out in 34 CFR 77.1(c). The term “elementary
school” means: “a day or residential school that provides elementary education, as
determined under State law.” The term “secondary school” means: “a day or residential
school that provides secondary education as determined under State law. In the absence
of State law, the Secretary may determine, with respect to that State, whether the term
includes education beyond the twelfth grade.”

What is the State or LEA’s share of costs for the Foreign Language Assistance
program for each fiscal year?

The State or LEA’s share is 50 percent. However, a waiver may be granted for an LEA



2374

Federal Register/Vol. 64, No. 8/Wednesday, January 13, 1999/ Notices

if the Secretary determines that the LEA does not have adequate resources to pay the non-
Federal share of the cost of the activities. (Section 7203(c), 20 U.S.C. 7513(c)). The
Education Department General Administrative Regulations, at 34 CFR 80.24, also
addresses Federal Cost sharing requirements.

How does an LEA apply for a waiver of the non-Federal share of costs?

The Secretary suggests that local educational agencies -- wishing to do so -- request a
waiver from the requirements of Section 7203(c) of the Act as a part of their grant
application. This waiver request should include information that will assist the Secretary
in determining whether the local educational agency seeking a waiver “does not have
adequate resources to pay the non-Federal share of the costs of the activities assisted
under [the Foreign Language Assistance program].” (Section 7203(b) of the Act,

20 U.S.C. 7513(c)(2)).

Under this program, may an applicant propose to hire foreign language teachers?
Yes, program funds may be used to hire foreign language teachers.

May two districts apply together if they are already working together in an
elementary school foreign language program?

Yes, the statute does not prohibit school districts from applying together. The
requirements on group applications are in 34 CFR 75.127-75.129.

How can an LEA ensure that their proposed program design will lead to an
enhanced and effective foreign language program?

An LEA may consider the National and State foreign language content standards when
designing their program.
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Assurances

The Applicant hereby assures and certifies that it will comply with the regulations, policies, guidelines and requirements, as they relate to
the application, acceptance and use of Federal funds for this Federally assisted project. Also the Applicant assures and certifies that:

L. It possesses legal authority to apply for the grant. that a resolution, motion or similar action has been dully adopted or passed as an
official act of the applicant's governing body, authorizing the filing of the application, including all understandings and assurances
contained therein, and directing and authorizing the person identified as the official representative of the applicant to act in connection
with the application and to provide such additional information as may be required.

2. It will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and in accordance with Title VI of the Act, no person in the
United States shall, on the grounds of race, color or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the applicant receives chcral financial assistance and will
immediately take any measures necessary to effect this agreement.

3. It will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) prohibiting employment discrimination where (1) the
primary purpose of a grant is to provide employment or (2) discriminatory employment practices will result in unequal treatment of
persons who are or should be benefiting from the grant-aided activity.

4. It will comply with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which prohibits discrimination on the
basis of handicap in programs and activities receiving Federal financial assistance.

5. It will comply with Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 et seq., which prohibits
discrimination on the basis of sex in education programs and activities receiving Federal financial assistance.

6. It will comply with the Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et seq., whlch prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance.

7. It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
(P.L. 91-646) which provides for fair and equitable treatment of persons displaced as a result of Federal and Federally-assisted programs.

8. It will comply with provisions of the Hatch Act which limit the political activity of employees.

9. It will comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act, as they apply to
hospital and educational institution employees of State and local governments.

10. It will establish sateguards to prohibit employees from using their positions for a purpose that is or gives the appearance of being
motivated by a desire for private gain for themselves or others, particularly those with whom they have family, business, or other ties.

I'L. It will give the sponsoring agency or the Comptroller General through any authorized representative the access to and the right to
examine all records, books, papers, or documents related to the grant.

12. It will comply with all requirements imposed by the Federal sponsoring agency conccrmng special requirements of law, program
requirements, and other administrative requirements.

13. It will insure that the facilities under its ownership, lease or supervision which shall be utilized in the accomplishment of the project are
not listed on the Environmental Protection Agency's (EPA) list of Violating Facilities and that it will notify the Federal grantor agency of
the receipt of any communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the
project is under consideration for listing by the EPA.

14. It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973, P.L.
93-234. 87 Stat. 975, approved December 31, 1976. Section 102(a) requires, on or after March 2, 1975, the purchase of flood insurance
in communities where such insurance is available as a condition for the receipt of any Federal financial assistance for construction or
acquisition purposes tor use in any area that has been identified by the Secretary of the Department of Housing and Urban Development
as an area having special tlood hazards. The phrase "Federal financial assistance" includes any form of loan. grant, guaranty, insurance
payment, rebate subsidy, disaster assistance loan or grant. or any other form of direct or indirect Federal assistance.

15. It will assist the Federal grantor agency in its compliance with Section 106 of the National Historic Preservation Act of 1966 as
amended (16 U.S.C. 470), Executive Order 11593, and the Archeological and Historic Preservation Act of 1966 (16 U.S.C. 469a-1 et
seq.) by (a) consulting with the State Historic Preservation Officer on the conduct of investigations, as necessary, to identify properties
listed in or eligible for inclusion in the National Register of Historic Places that are subject to adverse effects (see 36 CFR Part 800.8) by
the activity, and notifying the Federal grantor agency of the existence of any such properties, and by (b) complying with all requirements
cstablished by the Federal grantor agency to avoid or mitigate adverse effects upon such property.
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Note:

OMS Approvat No. 0348-0040

ASSURANCES — NON-CONSTRUCTION PROGRAMS

Certain of these assurances may not be applicable to your project or program. If you have questions,

please contact the awarding agency. Further, certain Federal awarding agencies may require applicants
to certify to additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant [ certify that the applicant:

1.

Has the legal authority to apply for Federal
assistance, and the institutionai, managerial and
financial capability (including funds sufficient to
pay the non-Federal share of project costs) to
ensure proper planning, management and com-
pietion of the project described in this application.

Will give the awarding agency, the Comptroller
General of the United States, and if appropriate,
the State, through any authorized representative,
access to and the right to examine ail records,
books, papers, or documents related to the award;
and will establish & proper accounting system in
accordance with generally accepted accounting
standards or agency directives,

Will establish safeguards to prohibit employees
from using their positions for a purpose that
constitutes or presents the appearance of personal
or organizational conflict of interest, or personal
gain.

Will initiate and complete the work within the
applicable time frame after receipt of approvai of
the awarding agency.

Will comply with the Intergovernmental
Personnel Act of 1970 (42 U.S.C. §§ 4728-4763)
reiating to prescribed standards for merit systems
for programs funded under one of the nineteen
statutes or regulations specified in Appendix A of
OPM's Standards for a Merit System of Personnei
Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of
1964 (P.L. 88-352) which prohibits discrimination
on the basis of race, color or national origin; (b)
Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. §§ 1681-.1683, and 1685-1686),
which prohibits discrimination on the basis of sex:
(c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. § 794), which prohibits dis-
crimination on the basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended (42
U.S.C.§§ 6101-6107), which prohibits discrim-
ination on the basis of age;

(e) the Drug Abuse Office and Treatment Act of
1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse: (f)
the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of -
1970 (P.L. 91-618), as amended, relating to
nondiscrimination on the basis of aicohol abuse or
aleoholism: (g) §§ 523 and 527 of the Public Health
Service Actof 1912 (42 U.S.C. 290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of
alcohol and drug abuse patient records: (h) Title
VIII of the Civil Rights Aet of 1968 (42 US.C. §
3601 et seq.), as amended, reiating to non-
discrimination in the sale, rental or financing of
housing: (i) any other nondiserimination
provisions in the specific statute(s) under which
application for Federal assistance is being made:
and (j) the requirements of any other
nondidcrimination statute(s) which may apply to
the application.

Will comply, or has aiready complied, with the
requirements of Titles Il and III of the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of
persons dispiaced or whose property is acquired as
a result of Federal or federally assisted programs.
These requirements apply to ail interests in real
property acquired for project purposes regardless
of Federal participation in purchases.

Will compiy with the provisions of the Hatch Act
(5 U.S.C. §§ 1501-1508 and 7324-7328) which limit
the political activities of employees whose
principal employment activities are funded in
whole or in part with Federal funds.

Will comply, as applicable, with the provisions of
the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-
7), the Copeland Act (40 U.S.C. § 276¢ and 18
U.S.C. §§ 874), and the Contract Work Hours and
Safety Standards Act {40 U.S.C. §§ 327.333).
regarding labor standards for federally assisted
construction subagreements.

Standard Form 4248  1.48:
Prescrnoes ov OMB Crcular 4.102

Authorized for Local Reproduction
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10. Will comply, if applicable, with flood insurance

11.

12.

purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special flood hazard
area to participate in the program andto purchase
flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

Will comply with environmental standards which
may be prescribed pursuant to the following: (a)
institution of environmental quality control
measures under the National Environmental
Policy Act of 1969 (P.L. 91-190) and Executive
Order (EO) 11514; (b) notification of violating
facilities pursuant to EQ 11738; (c) protection of
wetlands pursuant to EOQ 11990: (d) evaiuation of
flood hazards in floodplains in accordance with EO
11988; (e) assurance of project consistency with
the approved State management program
developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§ 1451 et seq.); (D
conformity of Federai actions to State (Clear Air)
Implementation Plans under Section 176(c) of the
Clear Air Act of 1955, as amended (42 US.C. §
7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water
Act of 1974, as amended, (P.L. 93-523); and (h)
protection of endangered species under the
Endangered Species Act of 1973, as amended, (P.L.
93-205).

Will comply with the Wild and Scenic Rivers Act
of 1968 (16 U.S.C. §§ 1271 et seq.) related to
protecting components or potential components of
the national wild and scenic rivers system.

13.

Will assist the awarding agency in assuring
compliance with Section 106 of the Nationai
Historic Preservation Act of 1966, as amended (16
U.S.C. 470), EO 11593 (identification and
protection of historic propertiés), and the
Archaeological and Historic Preservation Act of

1974 (16 U.S.C. 4692-1 et seq.).

4.

15.

16.

17.

18.

Will comply with P.L. 93-348 regarding the
protection of human subjects involved in research,
development, and related activities supported by
this award of assistance.

Will comply with the Laboratory Animal Welfare
Act of 1966 (P.L. 89-544, as amended, 7 U .S.C.
2131 et seq.) pertaining to the care, handling, and
treatment of warm blooded animals heid for
research, teaching, or other activities supported by
this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§ 4801 et seq.) which
prohibits the use of lead based paint in
construction or rehabilitation of residence
structures.

Will cause to be performed the required financial
and -compliance audits in accordance with the
Single Audit Act of 1984, '

Will comply with all applicable requirements of all
other Federal laws, executive orders, regulations
and policies governing this program.

¢:GNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

SF 4218 (4.88; Sacn

2379
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Certifications Regarding Lobbying; Debarment, Suspension and Other
Responsibility Matters; and Drug-Free Workplace Requirements

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants should also
review the instructions for certification included in the regulations before completing this form. Signature of this form provides for compliance
with the certification requirements under 34 CFR Part 82, "New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide
Debarment and Suspension (Nonprocurement) and Government-wide Requirements for Drug-Free Workplace (Grants)." The certifications
shall be treated as a material representation of fact upon which reliance will be placed when the Department of Education determines to award

the covered transaction, grant, or cooperative agreement.

1. Lobbying: Asrequired by Section 1352, Title 31, of the U S.
Code, and implemented at 34 CFR Part 82, for persons entering
into a grant or cooperative agreement over $100,000 as defined at
34 CFR Part 82.105 and 82.110, the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any Federal grant, the entering into of any cooperative, and
theextension, continuation, renewal, amendment, or modification of
any Federal grant or cooperative agreement;

(b) If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, or an employee of a Member of Congress in connection
with this Federal grant or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying," in geggrdance with its instructions;,

(¢) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. Debarment, Suspension, and Other Responsibility Matters:
As required by Executive Order 12549, Debarment and
Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR
Part 85, Sections 85.105 and 85-110-

A. The appiicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded form covered
transactions by any Federal department or agency:

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgement rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,

State, or local transaction or contract under a public transaction;-
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a government entity (Federal, State, or local) with
commission of any offenses enumerated in paragraph (1)(b) of
this certification; and

(d) Have not within a three-year period preceding this application
had one or more public transactions (Federal, State, or local)
terminated for cause or default;, and

B. Where the applicant is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
application. :

3. Drug-Free Workplace: (Grantees Other Than Individuals)
As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as defined
at 34 CFR Part 85, Section 85.605 and 85.610-

A The applicant certifies that it will or will continue to provide a

drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
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{3) Any available drug counseling, rehabilitation, and emplovee
assistance programs;, and

(4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in
the performance of the grant be given a copy of the statement
required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph
(a) that, as a condition of employment under the grant, the
employee will-

(1) Abide by the terms of the statement; and .
(2) Notity the employer in writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace

no later that five calendar davs after such conviction,

(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d)(2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title,
to: Director, Grants and Contracts Service, U.S. Department of
Education, 400 Maryland Avenue, SW (Room 3124, GSA
Regional Office building No. 3), Washington, DC 20202-4571.
Notice shall include the identification number(s) of each affected
grant;

(f) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (d)(2), with respect to any

employee who is so convicted-

(1) Taking appropriate pe;sonnel action against such an employee,

up to and including termination, consistent with he requirements of

the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such

purposes by a Federal, State, or local health, law enforcement,
or other appropriate agency.

(g) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs (a), (b), (¢),
(d), (e), and (f).

B. The grantee may insert in the space provided below the site(s)
for the performance of work done in connection with the

specific grant: *

Place of Performance (Street address, city, county, state, zip code)

Check O if there are workplaces on file that are not identified here.

Drug-Free Workplace (Grantees Who Are Individuals)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as defined
at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conduction any activity with the grant,
and

B. If convicted of a criminal drug offense resulting from a violation
occurring durmg the conduct of any grant activity, I will report the -
conviction, in writing, within 10 calendar days of the conviction, to:’
Director, Grants and Contracts Service, U.S. Department of
Education, 400 Maryland Avenue, S.W. (Room 3124, GSA - .
Regional Office building No. 3), Washington, DC 20202-4571.
Notice shall include the identification number(s) of each affected
grant.

As the duly authorized representative of the applicant, | hereby certity that the applicant will comply with the above certifications.

NAME OF APPLICANT

PR/AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE

DATE

ED 80-0013
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Certification Regarding Debarment. Suspension, Ineligibility and Voluntary

Exclusion -- Lower Tier Covered Transactions
This certification is required by the Department of Education regulations implementing Executive Order
12549, Debarment and Suspension, 34 CFR Part 85, for all lower tier transactions meeting the

threshold and tier requirements stated at Section 85.110.

Instructions for Certification

1. By signing and submitting this proposal, the
prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material
representation of fact upon which reliance was
placed when this transaction was entered into. If
it is later determined that the prospective lower
tier participant knowingly rendered an erroneous
certification, in addition to other remedies
availabie to the Federal Government. the
department or agency with which this transaction
originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower tier participant shall
provide immediate written notice to the person to
which this proposat is submitted if at any time the
prospective lower tier participant learnis that its
certification was erroneous when submitted or
has become erroneous by reason of changed
circumstances.

4. The terms "covered transaction,” "debarred,”
“"suspended,” "ineligible.” “lower tier covered
transaction," "participant,” "person,” "primary
covered transaction,” "principal,” "proposal,” and
“voluntarily excluded.” as used in this clause,
have the meanings set out in the Definitions and
Coverage sections of rules implementing
Executive Order 12549. You may contact the
person to which this proposal is submitted for
assistance in obtaining a copy of those
reguiations.

S. The prospective lower tier participant agrees
by submitting this proposat that, should the
proposed covered transactions bé entered into, it
shall not knowingly enter into any lower tier
covered transaction with a person who is
debarred, suspended, declared ineligible. or
voluntarily excluded from participation in this
covered transaction, unless authorized by the

Certification

department or agency with which this transaction
originated.

6. The prospective iower tier participant further
agrees by submitting this proposai that it wiil
include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility, and
Voluntary Exclusion — Lower Tier Covered
Transactions,” without modification, in all lower
tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely
upon a certification of a prospective participant in
a lower tier covered transaction that it is not
debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it
knows that the certification is erroneous. A
participant may decide the method and
frequency by which it detarmines the eligibility of
it principais. Each participant may, but is not
required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be
construed to require establishment of a system of
records in order to render in good faith the
certification required by this clause. The
knowledge and information of a participant is not
required to exceed that whicti is normatly
possessed by a prudent person in‘the ordinary
course of business dealings.

9. Except for transactions authorized under .

" paragraph 5 of these instructions. if a participant..

in a covered transactien knowingly enters into a
lower tier covered transaction with a person who
is suspended. debarred. ineligible, or voluntarity
excluded from participation in this transaction. in
addition to other remedies available to the
Federal Government. the department or agency
with which this transaction originated may pursue
available remedies, mcludlng suspension.and/or
debarment.

(1) The prospective lower tier participant certifies, by submission of this proposal. that
neither it nor its principals are presently debarred. suspended, proposed for |
debarment. declared ineligible, or voluntarily excluded from pamcxpatlon in'this
transaction by any Federal department or agency. )

(2) Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an

explanation to this proposal.

NAME OF APPLICANT

PR/AWARD NUMBER AND OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE

DATE

ED 80-0014, 9/90 (Replaces GCS-009 (REV. 12/88), which is obsolete)
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Approved by OM8

0348-0046
DISCLOSURE OF LOBBYING ACTIVITIES
Compiete this form to disciose iobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure.)
1. Type of Federai Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
b. grant ’ b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Onily:
d. loan year quarter
e. loan guarantee date of last report
f. loan insurance
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee. Enter Nam
and Address of Prime:
[JPrime [ subawardee
Tier . if known
0.
Congressional Distﬁct, if kno\&n: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
]
10. a. Name and Address of Lobby Entity b. Individuals Performing Services (including address if
(if individual, last name, first name, M1): different from No. 10a)

(last name, first name, Ml):

16. information reguested through this form is authorizea by tte | Signature:
31 U.S.C. secuon 1352. This disclosure of lobbying acuvities .
s a matenat reoresentation of fact upon which reliance was {Print Name:
placed by the tier above when this transaction was maage or
entered into. This disclosure 1s required pursuant to 31 |Tipe:
U.8.C. 1352, This information wilt be reported to the
Congress semri-annually and will be available for public
nformation. Any person who fails to file the required

Telephone No.: o Date:

Federal Use Only: . Authorized for Local Reproduction
Standard Form LLL|
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INSTRUCTIONS FOR COMPLETION OF 'SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity. whether subawardee or pnme Federal recipient. at the initiation or
receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a
form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress. an off icer or employee of Congress oran employee of a Member of
Congress in connection with a covered Federal action. ‘e R
en-the-form~a-iradequeter Complete all items that apply for both the initial ﬂhng and matenal change repon Refer to the
implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which fobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the

information previously reported, enter the year and quarter in which the change occurred. Enter the date of the
last previously submitted report by this reporting entity for this covered Federal action. :

4, Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional Dlstnct if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants..

5. If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, city, state and .
zZip code of the prime Federal recnp:ent Include Congressional District, if known.

6.  Enter the name of the Federal agency making the award or loan commitment. include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). if known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments. :

8.  Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the apphcatnon/proposal control number assigned by the Federal agency) lnclude
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. A

10. {a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reportmg entity '
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Mlddle Initial (MI)

18.  The certifying official shall sign and date the form, print his/fher name, title, and telephone number.
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OMB Control No. 1801-0004 (Exp. 8/31/2001)

NOTICE TO ALL APPLICANTS

The purpose of this enclosure is to inform you about a new provision in the Department
of Education's General Education Provisions Act (GEPA) that applies to applicants for new
grant awards under Department programs. This provision is Section 427 of GEPA, enacted as
part of the Improving America's Schools Act of 1994 (Pub. L. 103-382).

To Whom Does This Provision Apply?

Section 427 of GEPA affects applicants for new grant awards under this program.
ALL APPLICANTS FOR NEW AWARDS MUST INCLUDE INFORMATION IN
THEIR APPLICATIONS TO ADDRESS THIS NEW PROVISION IN ORDER TO
RECEIVE FUNDING UNDER THIS PROGRAM.

(If this program is a State-formula grant program, a State needs to provide this
description only for projects or activities that it carries out with funds reserved for State-level
uses. In addition, local school districts or other eligible applicants that apply to the State for
funding need to provide this description in their applications to the State for funding. The
State would be responsible for ensuring that the school district or other local entity has
submitted a sufficient section 427 statement as described below.)

What Does This Provision Require?

Section 427 requires each applicant for funds (other than an individual person) to
include in its application a description of the steps the applicant proposes to take to ensure
equitable access to, and participation in, its Federally-assisted program for students, teachers,
and other program beneficiaries with special needs.

This provision allows applicants discretion in developing the required description. The
statute highlights six types of barriers that can impede equitable access or participation:
gender, race, national origin, color, disability, or age. Based on local circumstances, you
should determine whether these or other barriers may prevent your students, teachers, etc.
from such access or participation in, the Federally-funded project or activity. The description
in your application of steps to be taken to overcome these barriers need not be lengthy; you
may provide a clear and succinct description of how you plan to address those barriers that are
applicable to your circumstances. In addition, the information may be provided in a single
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narrative, or, if appropriate, may be discussed in connection with related topics in the
application.

Section 427 is not intended. to duplicate the requirements of civil rights statutes, but
rather to ensure that, in designing their projects, applicants for Federal funds address equity
concerns that may affect the ability of certain potential beneficiaries to fully participate in the
project and to achieve to high standards. Consistent with program requirements and its
approved application, an applicant may use the Federal funds awarded to it to eliminate
barriers it identifies.

What are Examples of How an Applicant Might Satisfy the Requirement of This Provision?

The following examples may help illustrate how an applicant may comply with Section
427.

(1) An applicant that proposes to carry out an adult literacy project serving, among
others, adults with limited English proficiency, might describe in its application how it
intends to distribute a brochure about the proposed project to such potential participants
in their native language.

(2) An applicant that proposes to develop instructional materials for classroom use
might describe how it will make the materials available on audio tape or in braille for
students who are blind.

(3) An applicant that proposes to carry out a model science program for secondary
students and is concerned that girls may be less likely than boys to enroll in the course,
might indicate how it intends to conduct "outreach” efforts to girls, to encourage their
enrollment.

We recognize that many applicants may already be implementing effective steps to ensure
equity of access and participation in their grant programs, and we appreciate your cooperation
in responding to the requirements of this provision.

Estimated Burden Statement for GEPA Requirements

The time required to complete this information collection is estimated to vary from 1 to 3
hours per response, with an average of 1.5 hours, including the time to review instructions,
search existing data resources, gather and maintain the data needed, and complete and review
the information collection. If you have any comments concerning the accuracy of the time
estimate(s) or suggestions for improving this form, please write to: U.S. Department of
Education, Washington, DC 20202-4651.

[FR Doc. 99-778 Filed 1-12-99; 8:45 am]
BILLING CODE 4000-01-C



