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~  ELP Standards, Assessments and Accountability

" Element
Number

Description

Status

Page

B

|

\' ~ Element 3.1
|

" ELP Standards: State English language proficiency -
standards: the State provided evidence of a process
that complies with section 3113.

| Element 3.2

“Element 3.3

ELP Assessments: The State provided evidence of a
process that complies with Title III, section 3113
and evidence that an ELP assessment has been
administered to all K-12 limited English proficient
(LEP) students in the State.

New English Language Proficiency Assessment:

| The State provided evidence of a process that
complies with Title III, section 3113. The process
addresses the transition to a new ELP assessment or
revision of the current State ELP assessment aligned
to the state-developed ELP standards.

Met
Requirements

N/A

" Findings

Met
Requirements

N/A

Element 3.4

Element 3.5

Annual Measurable Achievement Objectives
(AMAOs): AMAOs have been developed and
AMAO determinations have been made for Title III
subgrantees.

Data Collection: The State has established and

| implemented clear criteria for the administration,
scoring, analysis, and reporting components of its
ELP assessments, and has a system for monitoring
and improving the ongoing quality of its assessment
systems. A data system is in place to meet all Title
[II data requirements, including capacity to follow
Title III-served students for two years after exiting,
and State approach to following ELP progress and
attainment over time.

Findings
Recommendation

 Met Requirements

N/A




Monitoring Area 3: English Language Proficiency (ELP) Standards,
Assessments, and Accountability

Element 3.2 — The State provides evidence of a process that complies with Title III, section
3113 and evidence that an ELP assessment has been administered to all K-12 LEP students
in the State.

Finding: The TEA did not provide documentation that explains the process it uses to determine that
the TELPAS is aligned with State ELP standards.

Citation: Section 3122(a)(3)(ii) of the ESEA requires States to ensure that LEAs use
assessments that are valid and reliable assessments of English proficiency consistent with section
1111(b)(7) of the ESEA. Although States may develop their own test or use a commercially
developed English language proficiency assessment, in order to ensure adequate assessment
validity, they must ensure that any English language assessment that they use is aligned with the
English language proficiency standards.

Further Action Required: The TEA must provide ED with documentation that explains the
process it uses to determine that the TELPAS is aligned with the State ELP standards.

Element 3.4 — Annual Measurable Achievement Objectives

Finding (1): The TEA did not provide evidence that it made AMAO calculations consistent with
the requirements of Title IIl. The State used inconsistent methods and measurements to make
AMAO determinations. The State’s process for determining compliance with AMAO 2 included
two methods. Method 1 included LEP students assessed on TELPAS. In contrast, Method 2
included LEP students assessed on TELPAS and the performance of monitored LEP students as
assessed on the Texas Assessment of Knowledge and Skills (TAKS) test. Method 2 included
Grade 3 LEP students who have been in U.S. schools for three or more years and Grade 4-12
LEP students who have been in U.S. schools for four or more years only.

Citation: Section 3122(a)(1) of the ESEA states that States receiving Title III funds shall develop
AMAOs for limited English proficient children served under this grant that relate to such
children’s development and attainment of English proficiency.

Further Action Required: The TEA must change AMAO targets to be consistent with the AMAO
provisions in Title III. The State must submit an electronic copy of the revised section of the
amendment to Texas's Consolidated State Application that pertains to Title IIl to J enelle Leonard,
Director of School Support and Technology Programs, at oese@ed.gov for review and approval by
ED.

Finding (2): The TEA did not provide evidence that it is holding subgrantees that have not met
AMAO:s for four consecutive years accountable using the specific sanctions required in section
3122(b)(4) of the ESEA. The TEA was unable to demonstrate that it is requiring LEAs that have
not met AMAOs for four consecutive years to modify their curriculum, program, and method of



instruction, or make a determination on whether funds should be received and require LEAS to
replace personnel.

Citation: Section 3122(b)(4) of the ESEA states that, if an SEA determines that a subgrantee has
not met AMAOs for four consecutive years, it must require the subgrantee to modify its -
curriculum, program, and method of instruction, or make a determination on whether the
subgrantee shall continue to receive funds related to its failure to meet such objectives, and
require the subgrantee to replace educational personnel relevant to this failure.

Further Action Required: The TEA must provide ED with evidence that each LEA that has not
met AMAOs for four consecutive years is implementing one of the specific sanctions required in
section 3122(b)(4) of the ESEA by the beginning of the 2009-2010 school year.

Recommendation: The TEA does not ensure that all Title IIl-served ELLs are included in all
AMAOs. Texas applied minimum group size accountability standards to determine which LEA
would be made accountable and did not make AMAO determinations for each consortium
member. AMAO cohorts were also developed on grade spans instead of time in program. Such
practices are inconsistent with the AMAO provisions in Title III. In the notice of final
interpretation published October 17, 2008, the Secretary interprets Title III to require that, in
general, all Title [II-served LEP students be included in all AMAO targets, calculations, and
determinations. This interpretation is consistent with the language in Title III, which makes no
provision for defining AMAOSs in ways that systematically exclude any Title I1I-served LEP
students from any AMAO targets, calculations, and determinations. States must demonstrate
compliance with the notice of final interpretation beginning with their 2009-2010 AMAO
calculations.




\ State-Level Activities; LEA Authorized and Required Activities, Inmigrant Children and Youth

Element
Number

Description

Status

Page

§ Element 4.1

" Element 4. 3

Element 43

l

1]

State-Level Activities: Using funds retained at the
state-level, the State carries out one or more
activities that may include:
e Providing professional development
e Planning, evaluation, administration and
interagency coordination
e Promoting parental and community
participation
e Providing recognition to subgrantees that have
exceeded AMAO requirements.

Met
Requirements

N/A

Required Subgrantee Activities: The subgrantee
must provide high-quality language instruction
educational programs and sustained professional
development activities to all classroom teachers of
LEP students (including teachers in classroom
settings that are not defined as language instruction
educational programs). Training activities must also
include principals, administrators, and other school
or community-based organization personnel.

Met
Requirements

N/A

Authorized Subgrantee Activities: The LEA may use
the funds by undertaking one or more authorized
activities.

Met
Requirements

N/A

Element 4.4

Activities by Agencies Experiencing Substantial
Increases in Immigrant Children and Youth: The
subgrantee receiving funds under section 3114(d)(1)
shall use the funds to pay for activities that provide
enhanced instructional opportunities for immigrant
children and youth.

Findings

11

10




Monitoring Area 4: State-Level Activities; LEA Authorized and Required Activities;
Immigrant Children and Youth

Element 4.4 - Activities by Agencies Experiencing Substantial Increases in Immigrant
Children and Youth

Finding (1): The TEA did not have a process for ensuring that immigrant funds are used for
their intended purpose under section 3114 of the ESEA. The TEA did not ensure that its LEAs
submit annual plans or amendments for the Immigrant Children and Youth subgrant. The TEA
did not ensure that LEAs that are awarded funds under section 3114(d)(1) of the ESEA address
in their plan how these funds would be spent on activities that provide enhanced instructional
opportunities for immigrant children and youth.

Citation: Section 3115(e) of the ESEA requires eligible entities to pay for activities that provide
enhanced instructional opportunities for immigrant children and youth which may include:
family literacy and parent outreach; provision of tutorials, mentoring and academic or career
counseling; identification and acquisition of curricular materials; and other instructional services
that are designed to assist immigrant children and youth to achieve in elementary and secondary
schools in the United States.

Section 3116 of the ESEA requires LEAs to submit a plan to the SEA that, among other
components, describes the programs and activities proposed to be developed, implemented, and
administered.

Further Action Required: The TEA must submit to ED: 1) a plan with a timeline indicating how
it will ensure that its LEAs conduct activities that provide enhanced instructional opportunities
for immigrant children and youth, and 2) evidence that it has revised its LEA consolidated
application so it requires the submission of an immigrant plan. The TEA must require LEAs
seeking funds under section 3114(d)(1) of the ESEA to submit plans that are specifically targeted
for the immigrant children and youth subgrant. '

Finding (2): The TEA does not ensure that the appropriate students are included in the
immigrant children and youth counts. The TEA does not include students born to military
personnel outside the United States in immigrant counts.

Citation: Section 3301(6) of the ESEA defines immigrant children and youth as individuals who
(A) are aged 3 through 21; (B) were not born in any State; and (C) have not been attending one
or more schools in any one or more States for more than 3 full academic years.

Section 3301(14) of the ESEA defines State as each of the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico.

Further Action Required: The TEA must change Element ID: E0797-Immigrant Indicator Code
in the Public Education Information Management System (PEIMS) to reflect the Title III
definition of State. The TEA must also provide ED with evidence that it counts the appropriate
students in the immigrant children and youth counts.
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State Review of Local Plans

Elément Description
Number Status Page
Element 5.1 Application: The SEA ensures that its LEAs comply Finding 13
with the provision for submitting an application to Refer to Element 4.4
the SEA (section 3116(a)).
Element 5.2 Private School Participation: LEAs comply with Met Requirements 13
ESEA requirements regarding participation of LEP Refer to Element 2.1
students and teachers in private schools in Title III.
Element 5.3 Teacher English Fluency: Certification of teacher Finding 13
fluency requirement in English and any other
language used for instruction (section 3116).
| State Monitoring of Subgrantees o
Element 6.1 Monitoring: The SEA conducts monitoring of its Finding 14
| subgrantees sufficient to ensure compliance with
‘ Title III program requirements.
- R ~ Parental Notification
" Element 7.1 Parental Notification: Parental notification in an Met Requirement N/A

understandable format as required under section
3302 for identification and placement and for not
meeting the State AMAOs.
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Monitoring Area 5: State Review of Local Plans

Element 5.1 — Application: The SEA ensures that its LEAs comply with the provision for
submitting an application to the SEA (section 3116(a)).

Finding : The TEA did not ensure LEAs use Title III (limited English proficient) LEP funds to
support Title III LEP allowable activities. The TEA did not ensure that LEAs that are awarded
funds under section 3114 address in their plans how these funds would be spent on activities that
help students attain English proficiency, develop high levels of academic attainment in English,
and help students meet the same challenging State academic content.

Citation: Section 3116 of the ESEA requires LEAs to submit a plan to the SEA that, among
other components, describes the programs and activities proposed to be developed, implemented,
and administered and describes how the LEAs will use the subgrant funds to meet AMAOs.

Further Action Required: The TEA must provide ED with evidence that it has revised its LEA
consolidated application so it requires the submission of an LEP plan. The TEA must require
LEAs to submit plans that are specifically targeted for the Title III program.

Element 5.2 — Private School Participation: LEAs comply with ESEA requirements
regarding participation of LEP students and teachers in private schools in Title IIL.

Refer to Element 2.1.

Element 5.3 — Teacher English Fluency - Certification of teacher fluency requirement in
English and any other language used for instruction (section 3116).

Finding: The TEA did not ensure that LEAs complied with the requirement that teachers in Title
III funded programs be fluent in English and any other language of instruction. One LEA had a
dual language program with core content instruction provided in Korean and Vietnamese, but it
did not provide assurance that teachers teaching content in Korean and Vietnamese were fluent
in Korean or Vietnamese.

Citation: Section 3116(c) of the ESEA requires eligible entities to include in their plans a
certification that all teachers in any language instruction educational program for LEP children
that is, or will be, funded by Title III are fluent in English and any other language used for
instruction, including having written and oral communication skills.

Further Action Required: The TEA must provide ED with a description of the process it will use
to ensure LEAs comply with the requirements under section 3116(c) regarding oral and written
teacher language fluency in English and any other language of instruction.
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Monitoring Area 6: State Monitoring of Subgrantees

Element 6.1 — State Monitoring of Subgrantees

Finding: The TEA did not ensure that its procedures for monitoring its LEAs for compliance
with Title III of the ESEA were sufficient to ensure that all areas of noncompliance were
identified and corrected in a timely manner. Although the TEA has a plan to monitor LEAs
using a performance-based student evaluation and compliance audit, the monitoring process is
based on LEA end-of-year responses to the Consolidated Grant Application (Refer to Element
5.1) which did not include all the essential requirements of the Title III statute.

Citation: Section 80.40 of the Education Department General Administrative Regulation
(EDGAR) requires grantees to monitor grant and subgrant activities to ensure compliance with
applicable federal requirements.

Section 9304(a) of the ESEA requires the SEA to ensure that (1) programs authorized under
ESEA are administered in accordance with all applicable statutes, regulations, program plans,
and applications, and (2) the State to use fiscal control and funds accounting procedures that will
ensure the proper disbursement of an accounting for federal funds.

Further action required: The TEA must provide ED with a plan that indicates how it will amend
its monitoring process to ensure that all requirements in the Title III statute are being met and
evidence that the plan has been implemented.
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