California Department of Education

August 13-17, 2007

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the California Department of Education (CDE) the week of August 13-17, 2007.  This was a comprehensive review of the CDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, 

Part D.  Also reviewed was Title X, Part C, Subtitle B of NCLB (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited four LEAs – San Diego Unified School District (SDUSD), Long Beach Unified School District (LBUSD), San Francisco Unified School District (SFUSD), West Contra Costa Unified School District (WCCUSD) and the Richmond College Preparatory Charter School and interviewed administrative staff, visited twelve schools in the LEAs that have been identified for improvement, and conducted seven parent meeting(s).  The ED team then interviewed LEA personnel to confirm data collected in each of the three monitoring indicator areas.  As part of the expanded monitoring for public school choice and supplemental educational services’ (SES) portion of the review, the ED team reviewed only these requirements in Sacramento City Unified School District (SCUSD), San Juan Unified School District (SJUSD), and the Stockton Unified School District (SUSD).  The team interviewed LEA and school administrators, parents and SES providers in these additional LEAs.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for two local projects – Alameda Unified School District and Amador/Tuolomne Community Action Agency.   During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 applications, technical assistance provided to the SA, the State’s oversight and monitoring plan and activities, SA subgrant plans and evaluations for California State Department of Corrections and Rehabilitation (Subpart 1) and SFUSD, Contra Costa County Office of Education and SJUSD (Subpart 2).  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the CDE 

Title I, Part D State coordinator to confirm information obtained at the State agency site and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title X, Part C, Subpart B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for programs in SFUSD, Antioch USD, WCCUSD and San Juan USD.  The ED team also interviewed the CDE McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.
Previous Monitoring Findings:  ED last reviewed Title I programs in the CDE during the week of September 20-24, 2004.  ED identified compliance findings in the following areas for Title I Part A:  alternate assessments; school improvement; parent notifications; SES requirements; public school choice; comparability; and private schools.  For Title I, Part B, Subpart 3 (Even Start): subgrant awards requirements, fiduciary responsibilities and instructional support; as well as Title I, Part D - Neglected, Delinquent or At-Risk of Dropping-Out Program: reservation of funds and staffing requirements and The McKinney-Vento Homeless Education Program: cost requirements and timely release of funds.  The CDE subsequently provided ED with documentation sufficient to address all compliance issues identified and continues to participate in ongoing technical assistance with ED.   

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that States are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:  Met Requirements  

Overview of Public School Choice and SES Implementation 
ED placed a condition on the CDE’s fiscal year (FY) 2006 Title I, Part A grant regarding the CDE’s implementation of public school choice and SES in the State’s 20 largest LEAs
.  This condition was in effect at the time of ED’s Title I monitoring visit in August 2006.  The nature of the condition required the CDE to address specific issues during the 2006-07 school year to ensure the timely and appropriate implementation of public school choice and SES statewide for the 2007-08 school year.  The condition required the CDE to collect information and documentation from selected LEAs regarding their plans to implement public school choice and SES in the 2006-07 school year.  Specifically, the condition required the CDE to submit a variety of reports and evidence to ED to:

1. Verify the implementation of the 20 LEAs’ timelines for choice and SES implementation;

2. Analyze what the CDE learned from a series of technical meetings with LEAs regarding any impediments to implementation and how they were addressed, what implementation practices worked best, and which did not; and

3. Provide a preliminary evaluation of how public school choice and SES were implemented across the State in 2006-07, including final participation rates for public school choice and SES in each of the 20 largest LEAs, and any additional steps the CDE would take to ensure timely and appropriate implementation of choice and SES statewide for the 2007-08 school year. 

Because the CDE did not resolve several issues related to the FY 2006 Title I grant condition, on October 2, 2007, ED placed a condition on its FY 2007 Title I grant award, which will remain in effect until the issues are resolved.  Specifically, the CDE must demonstrate that LEAs are creating capacity to accommodate the demand for transfers by eligible students and that the enrollment policies of certain LEAs do not limit opportunities for students to transfer to a school not in program improvement.  
Based on preliminary Consolidated State Performance Report data (as of January 2007), the CDE reported that 1746 schools would be in different stages of improvement in the 2006-07 school year as follows:  400 in their first year of improvement, 538 in their second year of improvement, 407 in corrective action, 154 planning for restructuring, and 247 in restructuring.  The enormity of the number of schools in various stages of improvement, coupled with the size of the State, presents both challenges and opportunities to the CDE in carrying out its oversight responsibilities related to providing support to LEAs and schools in improvement as well as oversight for public school choice and SES.  Although the State has established 11 regional centers to provide LEA and school support, it is unclear how the CDE uses the resources and services of these centers to facilitate the CDE’s implementation of public school choice and SES.

The CDE relies on the student participation information that LEAs submit for public school choice and SES as part of the annual consolidated application due annually on June 30.   At the time of the visit, the CDE had not fully analyzed the statewide 2006-07 participation data; however, the CDE had previously analyzed and reported information to ED on July 16, 2007 as a requirement of the grant condition.  Based on the July report, the CDE noted that 14 of the 19 largest LEAs reported an increase in the numbers of students participating in public school choice over the previous school, resulting in a

60 percent increase in participation across these LEAs over the previous school year.  For SES, 12 of the LEAs had an increase in the numbers of students participating, resulting in an increase in participation of 19 percent over the previous school year; however, the data also revealed that certain LEAs had a significant decline in SES participation.  For example, LBUSD reported that 1036 students participated in SES in 2005-06, but only 41 participated in 2006-07 (a decline of 96 percent).  

At the time of the monitoring visit, the CDE staff attributed the decrease in SES participation in certain LEAs to the State’s infusion of new funding for after-school programs, which gave parents additional choices.  Staff also noted that since these programs began earlier than the SES programs, most parents had already enrolled their children in the State-funded programs.   

The CDE staff discussed with the ED team the State’s efforts with LEAs to improve the quality and parent friendliness of the LEA parent notification letters and LEA parent outreach to increase the number of students participating in both public school choice and SES.  The CDE staff created and distributed to LEAs checklists that included timelines for parent notifications and implementation requirements for public school choice and SES.  The CDE also developed and distributed to LEAs sample parent notification letters; sample letters were also posted on the CDE’s website.  For the 19 largest LEAs, the CDE reviewed the implementation checklists and parent notification letters.  

Interviews with LEA staff indicated that they were invited to monthly SEA meetings related to categorical programs, and public school choice/SES was sometimes on the agenda.  They also reported that the CDE staff was responsive to questions and requests for assistance with most of the assistance occurring through telephone conferences and e-mail.  Several of the LEAs noted that as a result of staff turnover within the last six to nine months, they have new staff that oversee or help with the coordination of public school choice and SES.   

The CDE has developed protocols and timelines for monitoring LEA implementation of public school choice and SES on a specified four-year cycle as part of its ongoing consolidated monitoring of Federal programs.   However, it is not clear how the CDE makes determinations about LEA compliance in meeting the Federal Title I requirements in years LEAs are not scheduled for monitoring.  

Public School Choice

The CDE has a long history of providing parents and students a variety of school choice options, frequently as a result of desegregation plans and the State’s open enrollment law.  Charter schools were created through legislation in 1992 giving parents educational options.  In the 2006-07 school year, 621 charter schools operated in the CDE, serving 212,000 students.  

The CDE and LEA staff indicated that implementing public school choice options poses unique challenges in a State such as the CDE where there are many large urban LEAs combined with many small LEAs and rural schools.  Also, because the CDE has a long history of providing parents and students a variety of school choice options, the CDE and LEA staff remarked that the parents may not avail themselves of the Title I school choice options because many parents use the LEA’s open enrollment policy as an opportunity to transfer their children to schools other than their assigned-zone schools - generally in early spring.  In most cases, public school choice is not offered until after school starts due to the release of adequate yearly progress (AYP) status on August 31 or later.  The late release of the data and notification to parents in early September probably has an impact on the low participation rates in choice since many parents may not want to transfer their children after school starts.

In general, the parents interviewed in each of the LEAs seemed satisfied with their choices - to remain at school, transfer to another school, or participate in SES.  They all agreed that the information shared by their LEAs was informative and helpful.  Several parents also believed that although they understood their options, they were very involved in their children's education - they thought that parents who did not have the time or interest may not have clearly understood their options under NCLB.  During the parent interviews, parents commented that even though they were offered a public school transfer option under Title I, they were satisfied with their children’s home schools and teachers.  Additionally, parents often stated that a move to another school would disrupt established friendships and routines.  

The Title I requirement for LEAs to create capacity to accommodate the demand for transfers by eligible students continues to be an issue and one that may not be clearly understood and applied by LEAs.  The parent notifications in WCCUSD stated that if not enough space is available to grant all transfer requests; children wishing to transfer would be placed on a waiting list.  Discussions with staff in the SFUSD indicated that public school choice transfers are honored only when there is enough space at the schools the LEA has designated as eligible to receive public school choice transfers.  

SES 

The CDE revised its SES provider application for the 2007-08 school year and required existing and potential providers to apply by March 1, 2007.   A key change required applicants to designate a general option, or a specialized option related to special education or English language learners, or both, to describe the nature of their SES program.    Applicants had to demonstrate two years of effectiveness as a provider and include letters of recommendation from parents, principals, and LEAs.  Also new was a requirement that each franchise apply separately
The CDE review team evaluated proposals using a scoring rubric. The CDE received 283 applications.  Of these, 69 were not initially approved.  Because of appeals and concerns raised by a number of these applicants, the CDE hired a consultant to conduct a second review of the 69 applications.  As a result of the second review, 11 of the 69 received approval; 58 did not receive final approval.   

Interviews with SES providers who delivered SES services in the 2006-07 school year revealed concerns about the new SES application process.  In general, providers with successful applications as well as providers whose applications were unsuccessful commented on (1) the difficulty of understanding the general and specialized options eligible applicants were to select to indicate the type of services that they would provide, (2) confusion about the requirement that each franchise apply separately (3) the lack of clarity provided by the CDE in regional technical assistance meetings regarding the new application requirements, and (4) the “perceived” lack of consistency and fairness in the CDE’s review and approval process.  Two providers suggested that the CDE’s new application process and the type of data collected may discourage – if not discriminate against – small community groups and “mom-and-pop” organizations. 
In reviewing a sample of the SES agreements in the LEAs visited, the ED team noted that, in general, the individual student achievement goals and performance measures for meeting student achievement goals were specific and clearly written.  In a few instances, however, in WCCUSD and SFUSD, the student achievement goals were general and the performance measures lacked specific information that would assist both parents and teachers to understand how students are improving their academic achievement and that academic achievement goals are being met.  
Despite the fact that the CDE has developed protocols and timelines for monitoring LEA implementation of SES on a four-year cycle as part of its ongoing consolidated monitoring of Federal programs, it has not fully developed and implemented a system for  (1) monitoring the quality and effectiveness of services provided by approved SES providers, and (2) withdrawing approval from providers that fail for two consecutive years to contribute to increasing the academic proficiency of students.  Although the CDE has designed a system to annually collect information about the effectiveness of providers, using 2005-06 as the baseline year, interviews with the CDE staff revealed that the design is one that “staff inherited from a previous administration.”   Staff also noted that as a result of compiling a report based on the existing design, the design is flawed and does not generate the kind of information that is useful in determining the effectiveness of SES programs.  Under the current design, a provider’s effectiveness is self-reported and based on the unique assessments that each provider uses and is not connected to students’ State assessments or academic achievement levels in school.  Further, the CDE compiled a report based on the design protocols and information collected from providers and LEAs for the 2005-06 school year.  The CDE staff noted that the report does not fully evaluate the quality and effectiveness of providers because (1) not all providers submitted the required program and assessment data, and (2) academic gains made by students who participated in and completed a provider’s program were difficult to measure due to variations in program design and provider assessments.  

LEA staff and providers commented on the communication and logistical challenges that LEAs and schools face in coordinating parent meetings and creating opportunities to showcase SES providers.  LEA staff and providers also noted that SES program is generally not the only after-school program offered at a school site and can often be just one of a variety of choices.  Helping parents to navigate and understand the various after-school programs, including SES, continues to be a communication challenge.

Interviews with providers revealed that the most challenging issues are maintaining the attendance of the students, signing up students for the program, low parent turnout at school meetings, and back-to-school and open house events where parents have an opportunity to learn about and enroll their children in SES programs.  Several providers were complimentary of the efforts of LEA staff and principals in providing multiple opportunities for parents to learn about the various SES programs.  Several providers commended LEA staff and school principals in making space available in their schools for SES programs.
Title I, Part A 

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Findings

Recommendation
	10

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Finding

Recommendation
	11

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Met Requirements
	N/A

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Findings
	12

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met 

Requirements
	N/A

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area 1:  Accountability

Indicator 1.1 – SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.
Finding (1): The CDE must develop performance level descriptors in English/language arts, mathematics, and science that include a description of the competencies for grade level academic achievement standards or grade level expectations required at the each grade or, in the case of science, each grade span 3-5, 6-9 and 10-12.  
Citation:  Section 1111(b)(1) (D)(ii)(I) of the ESEA requires challenging student academic achievement standards that are aligned with the CDE’s academic content standards; (II) describe two levels of high achievement (proficient and advanced) that determine how well children are mastering the material in the CDE academic content standards; and (III) describe a third level of achievement (basic) to provide complete information about the progress of the lower-achieving children toward mastering the proficient and advanced levels of achievement. 

Section 1111(b)(3)(C)(iv) of the ESEA requires that assessments used for AYP purposes be used only if the State educational agency provides the Secretary with evidence from the test publisher or other relevant sources that the assessments used are of adequate technical quality for each purpose required under this Act and are consistent with the requirements of this section.
Further action required:  The CDE must submit to ED State developed and approved performance level descriptors in English/language arts, mathematics, and science.   Evidence of these descriptors was submitted to ED on October 3, 2007 and was peer reviewed on November 5, 2007. The Assistant Secretary will review the results of this peer review will send a letter to CDE and the Board of Education regarding the outcome of the peer review. 

Finding (2):  The CDE administers multiple mathematics assessments for AYP purposes to students in grades 7 and 8, including the "general mathematics tests" and California Standards Test (CST) assessments for algebra I, algebra II and geometry.  

Citation:  Section 1111(b)(3)(i) of the ESEA requires that State assessments under NCLB must be the same academic assessments used to measure the achievement of all children, and (ii) be aligned with the State’s challenging academic content and student academic achievement standards and provide coherent information about student attainment of such standards. 
Section 1111(b)(3)(C)(iv) of the ESEA requires that assessments used for AYP purposes be used only if the State educational agency provides the Secretary with evidence from the test publisher or other relevant sources that the assessments used are of adequate technical quality for each purpose required under this Act and are consistent with the requirements of this section.
Further action required:  The CDE must provide clarification regarding the use of the "general mathematics test" and CST assessments for algebra I, algebra II and geometry for AYP calculations in grades 7 and 8.  A description of the general mathematics test was submitted to ED on October 3, 2007 and was peer reviewed on November 5, 2007. The Assistant Secretary will review the results of this peer review will send a letter to CDE and the Board of Education regarding the outcome of the peer review. 

Recommendation:  According to the Consolidated State Application Accountability Workbook approved on July 6, 2007, the exit criteria for English learners included not only California English Language Development Test (CELDT) that varied by LEA but also local indicators defined by individual school LEAs as well as parental consultation.  It is recommended that the CDE revise its exit criteria for limited English proficient (LEP) students so that the LEP subgroup is defined consistently across the State.
Indicator 1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Finding (1):  LEAs were not consistently clear how to apply the second criterion for identifying LEAs for improvement.  The second criterion is “did any grade span within the LEA (elementary, middle, and high school) meet the grade span annual measurable objectives (AMO) in either of the two years in question?  If yes, the LEA will not be identified for program improvement.”
Citation:  Section 9304(a) of the ESEA requires that the SEA must ensure that programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.
Further action required:  The CDE must provide additional guidance to its LEAs regarding criteria for identifying LEAs for improvement.  The CDE must provide ED with evidence that it has disseminated such additional guidance its LEAs.

Recommendation:  In calculating AYP for the LEP subgroup for a school or LEA, reclassified fluent-English-proficient (RFEP) students who have not scored at the proficient or above level on the CST in English/language arts (ELA) for three years are included in calculating the proficiency levels for the English learner subgroup.  The result of this policy is that RFEP students remain in the calculations for the proficiency for many years.  However, RFEP students are not counted when determining whether the English learner subgroup meets the minimum group.  RFEP students are not administered the language proficiency assessments.  Since a new regulation governing the inclusion of LEP students and former LEP students was passed on September 13, 2006, it is recommended that the CDE change their definition of LEP students to conform to the new regulations. 
Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards as required.
Finding (1):  All required information for the LEA report cards are available, but not in the same place and not easily accessible.  To find all the elements of the report card, constituents must access multiple pages and visit multiple sites.

Citation:  Section 1111(h)(2)(E) of the ESEA requires that the local education agency shall publicly disseminate the information in the LEA report card to all schools in the school LEA served by the local educational agency and to all parents of students attending those schools in an understandable and uniform format and, to the extent practicable, provided in a language that the parents can understand, and make information widely available through public means.

Further action required:  The CDE must provide additional guidance to its LEAs regarding an understandable and uniform format for the LEA report card.  The CDE must provide ED with evidence that it has disseminated such additional guidance to its LEAs.

Finding (2):  School reports for high schools do not contain the data from California High School Exit Exam (CAHSEE), the high school assessment used for AYP purposes.
Citation:  Section 1111(h)(2)(B) of ESEA requires that the State educational agency shall ensure that each local educational agency collect appropriate data and include in the local educational agency’s annual report the information described in paragraph (1)(C) as applied to the local educational agency and each school served by the local educational agency.

Section 1111(h)(1)(C) of ESEA requires that the State include in its annual State report card the following:  

· Information, in the aggregate, on student achievement at each proficiency level on the State academic assessments described in subsection (b)(3) (disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged, except that such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student);

· Information that provides a comparison between the actual achievement levels of each group of students described in subsection (b)(2)(C)(v) and the State’s annual measurable objectives for each such group of students on each of the academic assessments required under this part;

· The percentage of students not tested (disaggregated by the same categories and subject to the same exception described in clause (i));

· The most recent 2-year trend in student achievement in each subject area, and for each grade level, for which assessments under this section are required; and 

· Information on the performance of local educational agencies in the State regarding making adequate yearly progress, including the number and names of each school identified for school improvement under section 1116.

Further action required:  The CDE must ensure that all LEAs and high schools in the State CAHSEE data are publicly reported as required under NCLB.  Such reporting must be for the 2006-07 school year and subsequent school years.  The CDE must submit to ED evidence that such data have been publicly reported for all LEAs and high schools in the State.
	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Finding
	15

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	N/A

	2.5
	The SEA ensures that requirements for public school choice are met.
	Finding

Recommendation
	16

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Findings

Recommendations
	17

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements 

Recommendation
	19

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area 2:  Program Improvement, Parental Involvement and Options
Indicator 2.3 – The SEA ensures that LEAs and schools meet parental involvement requirements.
Finding:  The CDE has not consistently ensured that all LEAs and Title I schools have developed and distributed parental involvement policies.  Further, the CDE has not ensured that as part of the Title I school parental involvement policies, schools are developing and distributing school-parent compacts.  Specifically, the WCCUSD’s Board policy regarding parental involvement does not meet all six of the criteria required under the ESEA.  Two of the schools in WCCUSD did not have written parental involvement policies.  One school reviewed in SFUSD did not develop and distribute school-parent compacts in the 2006-07 school year.      

Further, as part of the consolidation application process, each LEA must annually certify that it has developed, in consultation with parents, a Title I parental involvement policy that meets the Federal criteria.  The WCCUSD certification for 2006-07 indicated that the LEA did not have “a current parent involvement policy and activities that meet” the 

Title I requirements.  

Citation:  Section 1118(a)(2) of the ESEA requires LEAs that receive Title I, Part A funds to develop a written parent involvement policy that establishes the LEA’s expectations for parent involvement.  The policy must be developed jointly with, and agreed upon with, the parents of children participating in Title I, Part A programs and distributed to parents of all children participating in Title I, Part A programs.  Section 1118(b)(3) of the ESEA permits an LEA that already has an LEA-level parental involvement policy that applies to all parents to amend that existing policy, if necessary, to meet the requirements of section 1118 of the ESEA.

Section 1118(b) of the ESEA requires that each Title I school develop a written parent involvement policy that describes how it will carry out requirements of subsections (c)-(f).  As a component of the written parent policy, each school must “jointly develop with parents a school-parent compact that outlines how parents, the entire school staff, and students will share the responsibility for improved student academic achievement and the means by which the school and parents will build and develop a partnership to help children achieve the State’s high standards.” 

Further action required:  The CDE must provide ED a written explanation, including timelines, that describe how the CDE has addressed or will address each of the actions noted below to resolve this finding in a manner that ensures the LEA written parent policies will meet all statutory requirements for the 2007-08 school year, and annually thereafter:

1. Reissue written guidance to all LEAs and Title I schools about the requirements for LEA-level and school-level parental involvement policies;

2. Plan and implement a process to provide technical assistance to WCCUSD and all other LEAs requiring technical assistance in the development of its LEA-level and school-level parental involvement policies.  The CDE should consider working closely with the two Parental Information and Resource Centers serving the CDE – Cambridge Academies and the California Association for Bilingual Education in developing and implementing this process; and

3. Establish a process and timeline to collect from LEAs LEA-level written parental involvement policies for review, comment, and approval by the CDE.  The timeline must be such that it enables the CDE to approve LEA parental involvement policies and return any comments to LEAs so that these policies may be distributed to parents shortly after the beginning of the school year.  Since the CDE has established 11 regional centers to provide LEA and school support, the CDE should consider using these centers to facilitate the collection and review of LEA-level parental involvement policies.  

Indicator 2.5 – The SEA ensures that requirements for public school choice are met.

Finding:  The CDE has not consistently ensured that every student enrolled in a Title I school in improvement who wishes to transfer to a school that is not in need of improvement has that opportunity.  For example, the parent notification letters for the WCCUSD dated September 2006 state:  “As a parent of a child in a PI school, you have the choice to transfer your child to a school that is not in Program Improvement with transportation provided on AC Transit and/or WestCAT by the LEA.  If there is not enough space to grant all requests at the school(s) of choice, your child’s name will be put on a waiting list.”   Discussions with staff in the SFUSD indicated that public school choice transfers are honored only when there is enough space at the schools the LEA has designated as eligible to receive public school choice transfers.  

Citation:  Section 200.44(d) of the Title I regulations does not permit an LEA to use lack of capacity to deny students the option to transfer.  Every student enrolled in a Title I school in improvement who wishes to transfer to a school that is not in need of improvement must have that opportunity.  Moreover, an LEA’s provision of a priority to the lowest-achieving eligible children does not diminish the requirement for the LEA to provide choice to all students in its Title I schools that are in school improvement status. Thus, if an LEA does not have sufficient capacity in the schools initially identified as choice options to accommodate the demand for transfers by all eligible students, the LEA must create additional capacity or provide choices of other schools that have not been identified for improvement.  

Further action required:  The CDE must review its monitoring procedures to ensure that all LEAs, including WCCUSD and SFUSD have LEA’s policies and procedures for public school choice that meet Title I requirements, including the requirement that capacity may not be used to deny choice options.  Further, the CDE must specifically work with WCCUSD and SFUSD to determine (a) the sufficiency of the LEA’s transfer policies in meeting the Federal requirements, (b) the number of students who requested a transfer, (c) the number of students who were granted a transfer, (d) the number of students placed on a waiting list and how long they were on the waiting list before they were given the opportunity to transfer, and (e) the number of students who may have been denied an opportunity to transfer based on a determination of a school’s lack of capacity.  

If the CDE determines that an LEA does not have sufficient capacity in schools not identified for improvement to accommodate the demand for transfers by all eligible students, the CDE must work with the LEA to create additional capacity.  The CDE must submit to ED its revised monitoring procedures, and the results of any determinations it has made and actions it has taken as a result of its review of WCCUSD and SFUSD to ensure that the LEAs are in compliance with section 200.44(d) of the Title I regulations.  A determination about whether additional actions are needed will be made by ED based on the evidence the CDE submits.  

NOTE:  In a letter dated October 2, 2007, Kerri L. Briggs, Assistant Secretary for the Office of Elementary and Secondary Education, notified the CDE that ED had placed a condition on the CDE’s Title I, Part A grant award issued on October 1, 2007, in part because the CDE had not taken sufficient steps to ensure that all its LEAs are creating additional capacity to accommodate the demand for transfers by eligible students under public school choice.  The actions required by the CDE to address this monitoring finding are in addition to the actions cited in the October 2 letter that the CDE must take to be fully in compliance with the public school choice requirements. 

Recommendation:  The CDE collects information on the number of students participating in public school choice annually on June 30.  The CDE should explore ways to collect and manage public school choice participation data on a regular basis throughout the school year in order to make determinations about participation.  Ongoing collection of participation data would assist the CDE in conducting an analysis of LEA public school choice participation rates and, when such rates are low, review LEA implementation practices to determine the cause and establish methods and procedures to increase these rates where applicable.  Since the CDE has established 11 regional centers to provide LEA and school support, the CDE should consider using these centers to facilitate the ongoing collection and analysis of public school choice participation information.   

Indicator 2.6 – The SEA ensures that requirements for the provision of supplemental educational services are met. 

Finding (1):  The CDE has not fully developed and implemented a system for (1) monitoring the quality and effectiveness of services provided by approved SES providers and (2) withdrawing approval from providers that fail for two consecutive years to contribute to increasing the academic proficiency of students.  Although it has designed a system to annually collect information about the effectiveness of providers, the current design protocols do not generate sufficient information to enable the CDE to make accurate determinations about the quality and effectiveness of services provided by approved SES providers.  The CDE staff noted that two of the problems with the current design protocols are that (1) not all providers submitted the required program assessment data and (2) academic gains made by students who participated in and completed a provider’s program were difficult to measure due to variations in program design and provider assessments.  

Citation:  Section 1116(e)(4)(D) of the ESEA requires SEAs to develop, implement, and publicly report on standards and techniques for monitoring the quality and effectiveness of services offered by approved SES providers, and for withdrawing approval of providers that fail for two consecutive years to contribute to increasing the academic proficiency of the students they serve.

Further action required:  The CDE must submit to ED a description of the CDE’s process and timeline for revising their system for monitoring the quality and effectiveness of services provided by approved SES providers, and evidence that the timeline is being implemented.  The timeline must be sufficient to ensure that this requirement will be fully implemented.  A determination about whether additional actions are needed will be made by ED based on the evidence the CDE submits.     

Finding (2):  The CDE has not consistently ensured that an SES program is being implemented in a timely manner in all its LEAs.  For example, in SFUSD, some SES providers did not begin services until March 2007.  During interviews with providers in SDUSD, one provider indicated that his company did not begin services until April 2007 and had difficulty recruiting and enrolling students at the last minute.  

Citation:  Section 1116(e)(12)(C) of the ESEA stipulates that SES must be of high-quality, research-based, and specifically designed to increase the academic achievement of eligible children on the academic assessments required under section 1111 and attain proficiency in meeting the State’s academic achievement standards, which means that SES must be implemented in a timely manner to enable students to receive the bulk of SES services prior to the administration of the State’s academic assessments.    

Further action required:  The CDE must submit a timeline and process to ED for how it will remind LEAs and providers, through written guidance and technical assistance meetings, that late implementation of SES deprives students of extra academic assistance designed to improve their achievement and assist schools in meeting AYP targets, and how the CDE will provide technical assistance.  If the CDE determines that SES implementation practices in a specific LEA are of the nature to delay services, the CDE must work with that LEA to ensure that SES providers begin services in a timely manner.  The CDE must submit to ED any actions it will take with SFUSD and SDUSD to ensure that these LEAs are beginning SES in a timely manner.  A determination about whether additional actions are needed will be made by ED based on the evidence the CDE submits.  

Recommendation (1):  The CDE collects information on the number of students participating in SES annually on June 30.  The CDE should explore ways to collect and manage public SES data on a regular basis throughout the school year in order to make determinations about participation.  Ongoing collection of student participation data would assist the CDE in conducting an analysis of LEA SES participation rates and, when such rates are low, review LEA implementation practices to determine the cause and establish methods and procedures to increase these rates where applicable.  Since the CDE has established 11 regional centers to provide LEA and school support, the CDE should consider using these centers to facilitate the ongoing collection and analysis of SES participation information.   

Recommendation (2):  The CDE should consider convening an SES application advisory panel consisting of representatives from the State’s Committee of Practitioners, LEAs, Title I parent groups, SES providers, and community organizations, including faith based and non-profit, to advise the CDE in the development of the 2008 SES provider application.  Interviews with SES providers who delivered services in the 2006-07 school year revealed concerns about the SES application process the CDE announced in December 2006 and that closed on March 1, 2007.  In general, providers with successful applications and providers whose applications were unsuccessful commented on (1) the difficulty of understanding the general and specialized options eligible applicants were to select to indicate the type of services that they would provide, (2) the lack of clarity provided by the CDE in regional technical assistance meetings regarding the new application requirements, and (3) the “perceived” lack of consistency and fairness in the CDE’s review and approval process.  The CDE should consider the advice and feedback received from this panel to make improvements to the 2008 SES provider application, including improvements to the instructions, review rubrics, and technical assistance guidance that accompany the application to address these concerns and to make improvements to the SES provider application and review processes.  

Recommendation (3):  The CDE should consider providing additional guidance and technical assistance to help LEAs and SES providers to develop student achievement goals and individual learning plans (ILP) that meet the SEA’s expectations for developing learning plans.  This guidance should remind LEAs that ultimately they have the final responsibility under section 1116(e)(3)(A) of the ESEA for making sure that achievement goals and ILPs are completed for all students participating in SES and contain all required information, whether the LEA creates the achievement goals and/or the ILP or the provider does so on behalf of the LEA.  

Indicator 2.7 – The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.

Recommendation:  ED recommends that the CDE, through the 11 regional centers that provide LEA and school support, provide technical assistance to principals and members of school improvement teams in schools operating schoolwide programs to ensure that schools, through the LEAs, annually review and revise, with representatives of the school community, their schoolwide program plans and that those plans address each of the ten required components.  Based on the interviews with principals in schoolwide program schools, it appears that principals, especially new principals, may not be clear about the purpose of a schoolwide program or how schoolwide programs contribute to and intersect with their school improvement efforts.  

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Finding

Recommendations 
	22

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Finding 
	26

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Finding


	26

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements 

Recommendation 
	30

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements 
	N/A


Title I, Part A

Monitoring Area 3:  Fiduciary Responsibilities
Indicator 3.3 – Within District Allocation Procedures.  The LEA complies with the requirements in sections 1113, 1116, & 1118 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to:  (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding (1): The CDE has not ensured that its LEAs comply with the provision of Tile I that allows LEAs to choose not to serve or  “skip” an eligible school that has a higher percentage of children from low-income families than schools that are served if certain conditions are met.  SFUSD indicated in its 2006-07 consolidated application that it had  “skipped” several schools; however, it could not provide evidence that the “skipped” schools met all the “skipping” requirements.  Although the CDE provides information regarding “skipping” in the Instructions for Part 1 of its Consolidated Application, the CDE has not developed a process to determine that its LEAs that skip schools have met all the requirements for “skipping.”  The CDE staff indicated that they do not annually review this requirement either as part of the consolidated application or through another process. The CDE staff indicated that they review this requirement during the monitoring process that occurs on a 4-year cycle. 

Citation:  Section 1113(b)(1)(D) of the ESEA permits LEAs not to serve or “skip” an eligible Title I school that has a higher percentage of low-income students if the school meets all three of the following conditions: 1) The school meets the comparability requirements of section 1120(A)(c) of the ESEA; 2) The school is receiving supplemental funds from other State and local sources that are spent according to the requirements of sections 1114 and 1115; and 3) The funds expended from these other sources equal or exceed the amount that would be provided by Title I.
Further action required:  The CDE must provide ED with a copy of the procedures that it has developed to ensure its LEAs annually comply with this provision.  In addition, the CDE must ensure that, for the 2007-08 school year, SFUSD has complied with this provision and submit evidence to ED for review.  

Finding (2): The CDE has not ensured that its LEAs meet the requirements for “grandfathering” schools. In its 2006-2007 consolidated application, SFUSD allocated Title I funds to two schools which have lower percentages of poverty than higher ranked elementary schools that were neither served nor “skipped.”  When asked if these two schools were “grandfathered,” SFUSD staff indicated that, since they were schoolwide programs, it was their understanding that they could continue to be served.  SFUSD indicated in its 2005-06 consolidated application that these same two schools, although each had a lower percentage of poverty than higher ranked elementary schools (that were not served or “skipped”), received Title I funds as well.

Citation: Section 1113(b)(1)(C) of the ESEA states that an LEA may designate and serve a school attendance area or school that is not eligible but was eligible and was served in the preceding fiscal year, but only for one additional fiscal year. 

Further action required: The CDE must provide ED with a copy of the procedures that it has developed to ensure its LEAs annually comply with the “grandfathering” provision. In addition, the CDE must ensure that, for the 2007-08 school year, SFUSD has complied with this provision and submitted evidence to ED.

Finding (3):  The CDE has not ensured that its LEAs comply with requirements with regard to reserving funds for allowable set-asides.  In its 2006-07 consolidated application, WCCUSD indicated that it had reserved funds for financial incentives for Title I principals.

Citation:  Section 200.77(b) of the Title I regulations allows LEAs to reserve a portion of their Title I allocation for financial incentives and rewards to teachers who serve students in Title I schools identified for improvement, corrective action or restructuring for the purpose of attracting and retaining qualified and effective teachers.  There is no legal authority, however, for providing financial incentives for principals of Title I schools.

Further action required:  The CDE must require WCCUSD and any other LEA that is reserving funds for this activity to cease this practice immediately, and provide evidence to ED that it has notified WCCUSD. The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of this requirement. This description must include any documents such as letters to LEAs and/or agendas for technical assistance meetings.  In addition, the CDE must ensure that, for the 2007-08 school year, WCCUSD has complied with this provision and submit evidence to ED.

Finding (4):  The CDE has not ensured that its LEAs meet the requirements for funding choice-related transportation and SES.  The LBUSD indicated in its 2006-2007 consolidated application that it had reserved less than 20 percent for choice-related transportation and SES.  The CDE has no process in place to require that, when an LEA reserves less than 20 percent of its Title I allocation (or uses other funding) for choice-related transportation and SES, the LEA has provided documentation to the CDE that a lesser amount is needed. 

Citation:  Section 1116(b)(10) of the ESEA requires that, unless a lesser amount is needed to satisfy all requests for supplemental educational services, a LEA is required to spend an amount equal to 20 percent of its allocation from which the LEA shall spend:
An amount equal to 5 percent of its allocation to provide, or pay for, transportation;

An amount equal to 5 percent of its allocation to provide supplemental educational services; and, an amount equal to the remaining 10 percent of its allocation for transportation supplemental educational services or both.

Further action required:  The CDE must provide ED with a copy of the procedures it has developed to annually ensure that when an LEA that has determined that an amount less than 20 percent of its Title I allocation is needed for choice-related transportation and SES, it has provided documentation to the CDE.

Finding (5):  The CDE has not ensured that its LEAs correctly calculate annually equitable services for private school students, their teachers and families:

· SFUSD could not produce evidence that it had correctly calculated equitable services for professional development for teachers of private school students. 

· Although SFUSD had reserved Title I funds for summer school, it could not document that it had correctly calculated the private schools’ equitable share.

· SDUSD and LBUSD had calculated equitable services for families of private school students based on the number of participants rather than on the proportion of poverty students as required.

· Although the CDE provides information regarding calculating equitable services for families and teachers of private school students in the instructions for Part 1 of its Consolidated Application, the CDE has not developed a process to determine annually that its LEAs correctly calculate equitable services for the teachers and families of private school students. The CDE staff indicated that they do not annually review this requirement either as part of the consolidated application or through another process. Rather, they review this requirement during the monitoring process that occurs on a 4-year cycle. 

Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of its Title I, 

Part A allocation to carry out parental involvement activities. Section 200.65 of the Title I regulations requires an LEA to calculate from these funds the amount of funds available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA then must distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. Any funds related to this requirement that the LEA does not use that year must be carried over into the next fiscal year and used for parental involvement activities.    If an LEA reserves more than the required one percent of its Title I, Part A funds for parental involvement activities, the requirement to allocate an equitable amount for the involvement of private school parents applies to the entire amount set-aside for this purpose. 

If an LEA reserves funds under Section 1119 of the ESEA for carrying out professional development activities, the LEA must provide equitable services to teachers of private school participants from this set-aside.  Section 200.65(a)(1)–(2) of the Title I regulations requires an LEA to calculate the amount of funds available for professional development activities from the reserved funds based on the proportion of private school children from low-income families residing in participating public school attendance areas.  Activities for the teachers of private school participants must be planned and implemented with meaningful consultation with private school officials and teachers.

Section 200.64(a)(2)(i)(A) of the Title I regulations requires that if an LEA reserves funds for instructional related activities for public elementary or secondary students at the LEA level, the LEA must also provide from these funds, as applicable, equitable services to eligible private school children. The amount of funds available to provide equitable services from the applicable reserved funds must be proportional to the number of private school children from low-income families residing in participating public school attendance areas.

Further action required:  The CDE must ensure that its LEAs correctly calculate annually equitable services for the teachers and families of participating private school students.  The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The CDE must also provide ED with a description of how it will annually ensure the correct implementation of these requirements. The CDE must submit to ED evidence that, for the 2007–08 school year, SFUSD, LBUSD and SDUSD have correctly calculated the amount of Title I funds, including any applicable carryover funds that must be reserved for services for the teachers and families of private school students. 

Recommendation (1):  ED recommends that the CDE revise its Frequently Asked Questions for Schoolwide Programs (question 15) to clarify that although a school may maintain its schoolwide eligibility if it drops below the initial 40 percent poverty, if it becomes ineligible based on percentage of poverty, the LEA may serve it under the “grandfathering” provision for only one additional year. 

Recommendation (2):  ED recommends that the CDE establish and disseminate to its LEAs written procedures for determining when an LEA may be allowed to reallocate these reserved funds to other activities. The CDE has no procedures that require that before an LEA reallocates funds reserved for SES and public school choice to other activities, the LEA has provided documentation to the CDE that it has:

· Appropriately notified all eligible parents of the availability of public school choice and SES:

· Adequately publicized the options to parents in understandable formats and multiple forums; and

· Offered parents a reasonable period of time to investigate their options and submit their requests for either public school choice or SES.

Indicator 3.4 - Maintenance of Effort, Comparability, and Supplement not Supplant

Finding (1):  The CDE has not ensured that its LEAs comply with the maintenance of effort requirement. The CDE is still developing and implementing procedures to ensure that maintenance of effort is calculated in a timely fashion.  At the time of the visit, the CDE staff indicated that they had completed calculations for FY 2005, and are still determining maintenance of effort for FY 2006 and FY 2007.

Citation:  Section 1120A(a) of the ESEA requires that LEAs maintain fiscal effort in order to receive Title I funds.

Section 9521(a) of the ESEA requires that an LEA may receive Title I funds only if the SEA finds that either the combined fiscal effort per student or the aggregate expenditures of the LEA and SEA with respect to the provision of a free public education by the LEA for the preceding fiscal year was not less than 90 percent of the combined fiscal effort or the aggregate expenditures for the second preceding fiscal year.

Further action required:  The CDE must submit to ED documentation that maintenance of effort has been determined for FY 2006 and FY 2007.  This documentation must include examples of notification from the CDE to LEAs that did not maintain fiscal effort, and evidence that the CDE has reduced the Title I allocations of those LEAs that have not maintained fiscal effort.  Further, the CDE must submit procedures and its timeline for calculating maintenance of effort sufficient to ensure that beginning in FY 2008, all calculations will be finalized and necessary adjustments made in a timely manner.

Finding (2):  The CDE has not ensured that its LEAs comply with the comparability requirement of Title I under NCLB.  The CDE staff interviewed by the ED team indicated that the procedures it had attempted to implement for the 2006-07 school year were ineffective, and as of the time of the review (August) there were a number of LEAs for which the CDE could not demonstrate comparability.  Staff further indicated that they were revising their procedures again to require the LEAs to annually submit evidence of comparability to the CDE, and that these procedures would be fully implemented for the 2007-08 school year.  In interviews with the participating LEAs, the ED team also found that for the 2006-2007 school year, LBUSD and SDUSD did not calculate comparability until after the end of the school year, and SFUSD had not done any comparability calculations as of the time of the visit.  

Citation:  Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.
Section 1113(b)(1)(D)(ii) of the ESEA allows an LEA to elect not to serve a school that has a higher percentage of children from low-income families if the school meets comparability requirements.

Further action required:  The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The CDE must also provide ED with a description of how it will ensure the correct implementation of these requirements, including timely adjustments based on comparability calculations. The CDE must submit to ED evidence that, for the 2007–08 school year, SFUSD, LBUSD and SDUSD and all LEAs required to do so have calculated comparability in a timely manner. 

NOTE:  ED is extremely concerned that the CDE continues to be out of compliance with the comparability requirements under NCLB.  This has been a long-standing compliance issue, most recently documented in ED’s December 2004 monitoring report to the CDE.  Based on the documentation collected during the 2004 monitoring review, and the CDE’s lack of an adequate response, ED placed a condition on the CDE’s Title I grant award for both FY 2004 and FY 2005.  In April of 2006, the CDE submitted documentation of revised State procedures and an assurance that it would be able to meet all comparability requirements for its LEAs for the 2006-07 school year.  Based on this information, in June of 2006, ED sent a letter to the CDE approving all corrective actions resulting from the 2004 review, and removed the condition on the CDE’s grant award for FY 2006.

Indicator 3.6 - Services to Private School Students

Finding (1):  The CDE has not ensured that its LEAs maintain control of the Title I program being provided for eligible private school students. SFUSD staff indicated that since there is no room at the central office to receive equipment, materials and supplies for use in the Title I program being provided to private school students, these materials and supplies have been sent directly to the private school.  Private school principals then determine who should label the equipment and/or materials.  

Citation:  Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment and property.  

Further action required:  The CDE must require all LEAs serving private school children maintain control of the Title I program for the eligible private school children.  The CDE must require SFUSD and all its LEAs serving private school students to establish a control system for LEA staff to properly tag all property and equipment purchased with Title I funds and located at private school sites with the words “Property of  _____ Public Schools” placed on labels that cannot be either erased or removed.   The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of these requirements. This description must include any documents such as letters to LEAs and/or agendas for technical assistance meetings.  The CDE must provide ED with documentation that it has informed its LEAs of these requirements as well as revised procedures they will use to ensure the correct implementation of these requirements.  

Finding (2):  The CDE has not ensured that its LEAs have exercised proper oversight in awarding contracts for the provision of Title I services to participating private school students.  A contract that SFUSD has with a third party vendor to provide services to participating private school students did not have enough detail to enable SFUSD to determine that the Title I statutory and regulatory requirements will be met.  The contract does not provide details as to the specific amount for administration that the vendor is charging.  

Citation:  Section 9306(a)(1) & (2) of the ESEA requires an LEA when submitting a consolidated application to ensure that Title I will be administered in accordance with all applicable rules, regulations, program plans, and applications and the LEA will maintain control of funds provided, and title to any property acquired with Title I funds will be in the LEA, and the LEA will administer those funds and property as required by Title I.   Contracts must contain enough detail on how the third party provider will implement Title I requirements with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met.     

Section 1120(a)(3) of the ESEA requires that educational services to eligible private school children be equitable in comparison to services for public school children.   Section 200.77(f) of the Title I regulations requires that LEAs reserve such funds as necessary to administer Title I programs for both public and private school children, including capital expenses, if any, incurred in providing services to eligible private school children, such as (1) the purchase and lease of real and personal property; (2) insurance and maintenance costs; (3) transportation; and (4) other comparable goods and services, including non-instructional computer technicians.   

Section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.

Further action required:  The CDE must require SFUSD and all its LEAs that provide services to private school students to ensure that the third party contractors are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The CDE must require its LEAs to have signed contracts or agreements with third party vendors that provide technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA.  Contracts must break out the specific amount for vendor administrative costs. Contracts for more than one type of service, for example, for services for private school students, and, if applicable, family involvement and/or professional development must specify the specific amount(s) for each type of activity. The CDE must provide ED a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them, how it will monitor this requirement, and a copy of one contract from SFUSD that meets these requirements.

Finding (3):  The CDE has not ensured that its LEAs have exercised proper oversight when reimbursing third party providers for services to private school students.  Invoices reviewed by the ED team and submitted by a third party provider to SFUSD contained very little detail on the expenditures listed and have not separated charges for instruction and administration.  Invoices that were for more than one type of service, for example, for services for private school students as well as parental involvement activities for their families or professional development activities for their teachers have not specified the charges for instruction and parental involvement. 

Citation:  Section 9306(a)(5) of the ESEA requires an LEA submitting a consolidated application to use fiscal control and fund accounting procedures that will ensure proper disbursement of, and accounting for, Federal funds paid to the LEA.  

Section 443 of the General Education Provisions Act (GEPA) requires each recipient of Federal funds, such as an LEA, to keep records which fully disclose the amount and disposition of the funds, the total costs of the activity for which the funds are used … and such other records as will facilitate an effective financial or programmatic audit.      

Section 1120(a)(3) of the ESEA requires that funds generated by private school children must be used for instructional activities if the funds generated by public school children from low-income families are used for instructional activities.

Providers must list on their invoices expenditures in at least two categories:  instructional activities (paid with funds generated by children from low-income families) and administrative costs (paid with funds from the section 200.77(f) reservations).  Within each category, the contractors must provide detail sufficient to enable the LEA to determine that the requested invoices are in accordance with Title I requirements and the GEPA.  Information could include the name and salary of each teacher, the instructional materials purchased, and the specific administrative costs, such as supervisor’s salary, office expenses, travel costs, capital expense type costs, and fees.  Invoices that are for more than one type of service, for example, for services for private school students as well as parental involvement activities for their parents must break out the charges for instruction, family involvement and professional development. 

LEAs have the authority under the GEPA to require documentation to support requested expenditures.

Further action required:  The CDE must provide ED with a detailed description of the steps it will take to ensure that its LEAs exercise proper oversight over invoices submitted from third party providers that are providing Title I services to private school students. The description must address the technical assistance the CDE will provide its LEAs and how it will monitor its LEAs’ oversight of invoices.    

Finding (4):  The CDE has not ensured that its LEAs consult with private school officials regarding staff development specific to their needs that will be provided to teachers of private school students.  Although WCCUSD has calculated the required amounts for professional development, WCCUSD staff indicated that private school teachers are invited to staff development activities that it provides to LEA teachers, and no other staff development activities are provided to these teachers.

Citation: Section 200.63 of the Title I regulations require that consultation must address the services the LEA will provide to teachers and families of participating private school children.
Section 200.65 of the Title I regulations requires that, from the funds reserved for professional development under section 200.77, an LEA must ensure that teachers of participating private school students participate on an equitable basis in professional development and parental involvement activities.  Activities for families and teachers of private school students must be planned and implemented after meaningful consultation with private school officials.  The professional development activities for the private school teachers of participating students should address how those teachers can better meet the specific needs of Title I students.    

Further action required:  The CDE must ensure that its LEAs consult with private school officials regarding the professional development that the LEA will provide to teachers of participating private school children.  The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of this requirement.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The CDE must also provide ED with a description of how it will ensure the correct implementation of this requirement.  

Indicator 3.7 – The SEA complies with the requirement for implementing a system for the prompt resolution of complaint.

Recommendation:  The CDE’s complaint procedures contain no references to the right of private school officials to file a complaint with the SEA if the LEA has not met the Section 1120 requirements and the role of the LEA when a private school official complains.  The CDE should consider adding a separate section to its Uniform Complaint Procedures that deals specifically with complaints from private school officials.

Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators

	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Finding
	33

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	N/A

	1.3
	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	N/A

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Finding
	33

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	N/A

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements
	N/A

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Met Requirements
	N/A


	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	N/A

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Finding
	34

	2.3
	Each program assisted shall implement all 15-program elements.
	Met Requirements

Recommendation
	34

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Met Requirements
	N/A

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Finding
	35


	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Finding
	35

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met Requirements
	N/A

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	N/A

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Finding
	36

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	N/A


Title I, Part B, Subpart 3 (Even Start)

Accountability 

Indicator 1.1 - The SEA complies with the subgrant award requirements.

Finding (1):  The CDE’s Request for Application (RFA) incorrectly identifies a single type of entity (Indian Education and or/tribal organization) as an applicant eligible to apply for an Even Start grant.

Citation:  Section 1232 (e)(1) of the ESEA defines an eligible entity as a partnership composed of (A) a local educational agency and (B) a nonprofit community-based organization, a public agency other than a local educational agency, an institution of higher education, or a public or private nonprofit organization other than a local educational agency of demonstrated quality.

Further action required:  The CDE must revise the eligibility criteria section of the RFA to reflect the requirement of partnerships as eligible entities and submit to ED a revised copy of its RFA.  

Finding (2):  The CDE’s RFA states that the review panel for selection of grants will consist of at least two members, while other documents correctly identify the panel as consisting of three members.  There was no documentation to confirm that each application was read by a panel consisting of the required three members.

Citation:  Section 1238(a)(3) of the ESEA states that a review panel shall consist of at least three members, including one early childhood professional, one adult education professional, and one individual with expertise in family literacy programs.

Further action required:  The CDE must revise its RFA to include appropriate references to the required review panel composition, and develop a protocol for retaining documentation of the reviewers who read each subgrant application.  In addition, as required by sections 80.42 and 74.53 of the Education Department General Administrative Regulations, these records should be retained for three years. The CDE must provide ED with evidence that the incorrect reference has been revised in the RFA and must also submit the developed protocol that addresses retention of records for subgrant competitions.

Indicator 1.4 - The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.

Recommendation:  The ED team recommends that Performance Indicators 1.3-GED and 1.4 which are limited to adults and teens who have been in the program for two years, and Indicator 1.3 which is limited to adults and teens who have been in a program for three continuous years be revised to reflect an annual assessment of these areas.

Program Support

Indicator 2.2 - Each program assisted shall include the identification and recruitment of eligible families.

Finding:  The CDE’s RFA and the Even Start Guidance and Regulations (Management Bulletin 05-04) incorrectly identifies eligible adults as “parents of students enrolled in an Immediate Intervention/Underperforming Schools Program, Program Improvement, and High-Priority Schools.”

Citation:  Section 1236 (a)(1) of the ESEA defines eligible parents only as parents who are eligible for participation in adult education and literacy activities under the Adult Education and Family Literacy Act or who are within the State’s compulsory school attendance age range, so long as a local educational agency provides (or ensures the availability of) the basic education component required under this subpart or who are attending secondary school.

Further action required:  The CDE must remove the statement, “parents of students enrolled in an Immediate Intervention/Underperforming Schools Program, Program Improvement, and High-Priority Schools” from the RFA and Management Bulletin.  In addition, the CDE must submit copies of the revised document to ED.

Indicator 2.3 – Each program assisted shall implement all 15-program elements.

Element #1 -- Recruitment of most in need

Recommendation:  The ED team recommends that the CDE provide guidance to local programs in developing criteria for determining low income.  The CDE’s Management Bulletin states that a family would be considered low income if “the child has a sibling currently attending a Title I school.”  While a school’s designation as Title I might signify an area of concentration of needy families, attendance alone would not qualify a specific family as low income.   Also when determining income of a family, household income should be considered and not just the income of the participating parent as stated in the Management Bulletin.

Element # 7 – Home-based Instruction

Recommendation:   The ED team recommends that the CDE work with the Amador project to ensure that all their participants receive consistent and appropriate home-based instruction. Some of the participants in the Amador Project were only receiving home-based instruction two or three times a year.  The local director stated that she felt that participants who came to the center regularly did not need much home-based instruction.

Element # 8 – Year-round services

Recommendation:  The ED team recommends that the CDE work with the Alameda project to help them develop strategies and practices that will allow them to meet the requirement that projects provide both instructional and enrichment services during the summer months.  The Alameda Project did not operate the Even Start program between June 15th and August 15th.  The director stated that because the school LEA no longer provided summer school for all students, Even Start could not provide summer services.  

Element # 11 – Attendance and Retention

Recommendation:  The ED team recommends that the CDE should work with local projects in developing attendance policies and other strategies to ensure that families attend regularly and remain in the program a sufficient time to meet their program goals. Although projects visited seemed to be offering intensive services for most of the year, both Alameda and Amador noted that consistent attendance by all participants was a challenge.  

Indicator 2.5 – The local projects assisted shall use high-quality instructional programs based on scientifically based reading research for children and adults.

Finding:  The ED team found that the early childhood classes, at both local sites visited, were not always based on scientifically based reading research (SBRR).  Materials and approaches were used that were not supported by SBRR for the age of the children being served.  Projects were operating the early childhood component in license-exempt facilities.  It is understood that licensure is not required by the State (because parents are onsite) but these classrooms were often inadequate for the purposes of providing high quality program services in a safe and appropriate environment.


Citation:   Section 1235 (4)(10) and (12) of the ESEA states that projects should include high-quality, intensive instructional programs based on scientifically based reading research for children and adults to the extent that research is available and include reading-readiness activities for preschool children based on scientifically based reading research, to the extent available, to ensure that children enter school ready to learn to read.
Further action required:  The CDE should provide technical assistance and guidance to the local projects regarding the identification and implementation of high-quality and appropriate early childhood education practices and curricula based on SBRR.  The CDE may bring in early childhood recognized experts, in both pre-k and infant-toddler programming, and allow them to deliver training specifically to the coaches.  Coaches would then be able to recognize SBRR and non-SBRR practices in classrooms and provide technical assistance to their projects that demonstrate a need in this area.  The CDE must submit documentation to ED of how this technical assistance and guidance will be provided.

Monitoring Area:  Fiduciary Responsibilities

Indicator 3.1 - The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.

Finding:   Although the CDE shared a statement of how the State level funds are to be budgeted, there was no documentation to confirm that.   The CDE did not document that the required specific amounts were allotted and spent for State administration and technical assistance.

Citation:   Section 1233(a) of the ESEA states that an SEA may use not more than a total of 6 percent of the grant funds for the costs of (1) administration, which amount shall not exceed half of the total;  (2) providing, through one or more subgrants or contracts, technical assistance for program improvement and replication; and (3) carrying out sections 1240 and 1234(c).

Further action required: The CDE must submit to ED fiscal documentation which confirms how funding has been budgeted and spent for State administration and State technical assistance.  The CDE’s documentation must also include a description of, and funding amounts for, contracts or subgrants that were supported with the technical assistance funds.   
Indicator 3.4 – The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.

Finding:   Although the Amador Project application contained assurances that included participation by private school children, the project did not provide appropriate consultation with private schools.  The director stated that she talked with private school officials after the school year began but did not consult with them before the application was submitted to the CDE subgrant competition. 

Citation:  Sections 9501 - 9504 of the ESEA require recipients of Federal funds to provide eligible school age children who are enrolled in private elementary and secondary schools, and their teachers or other educational personnel, educational services and benefits under those programs on an equitable basis.  Grantees must provide the equitable services after timely and meaningful consultation with the appropriate school officials.  Such consultation must occur before any decision is made that could affect the ability of private school families to participate (that is, as the project is being designed and before the application is submitted to the subgrant competition).

Further action required:  Although the CDE has addressed this requirement in the Management Bulletin and other guidance, it must ensure that all Even Start projects are meaningfully consulting with private school officials while projects are being designed and before an application is submitted for a subgrant.  The CDE must provide additional training for all Even Start projects regarding the specifics of this requirement.  The CDE must submit documentation to ED that details how it will ensure that appropriate consultation is taking place.

 Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Finding
	37


Accountability

Indicator 3.2 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Finding:  The CDE has not submitted all required student performance data to ED through the Consolidated State Performance Report (CSPR) for the past two years.  The CDE provided only limited outcome data for students in adult correctional facilities and no performance and outcome data for youth in correctional facilities or youth in LEA Subpart 2 programs. 

Citation:  Section 1426 of the ESEA requires the SEA to hold SAs and LEAs accountable for demonstrating student progress in identified areas. The SEA, SA and LEAs are required to report to ED data on student outcomes identified under section 1426.  Additionally, section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered with all applicable statutes, regulations, program plans and applications.

Further action required:  The CDE must provide ED with a plan as to how it intends to provide required CSPR data in all categories for the Part D program in a complete and timely manner.

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	  N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements
	  N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Finding
	38

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements
	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements 
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements 
	N/A


Indicator 3.1 - The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.

Finding:  LEAs reported not having sufficient funds at the start of the school year to effectively implement their McKinney-Vento subgrants.  Delays in awarding such funds to LEAs prevent them from accessing and utilizing grant resources to initiate and complete the requirements of their subgrants.  McKinney-Vento funds are made available to the CDE on July 1 of each grant year under NCLB.  Carry forward of subgrant funds is prohibited by the California Department of Finance (CDF), resulting in funds not being available for LEAs with multi-year subgrants to hire staff at the beginning of the school year to serve homeless students.  Additionally, the CDF limits the amount of State activity funds that may be used by the SEA and requires the majority of such funds to be provided as subgrants to LEAs.  While LEAs may benefit from additional subgrant funds, there has been a lack of availability of some Federal funds on a timely basis as a result of the CDF accounting errors.  The finding in ED’s 2004 monitoring report to the CDE related to availability of McKinney-Vento funds has not yet been resolved.  

Citation:  Section 723(c) of the McKinney-Vento Homeless Assistance Act as reauthorized by the NCLB states that the State educational agency shall, in accordance with the requirements of this subtitle and from amounts made available to it under section 726, make competitive subgrants to local educational agencies that submit applications under subsection. 

The Tydings Amendment, as incorporated in the GEPA Section1225 (b), provides that certain Federal funds not obligated during the first year of allotment shall remain available for obligation and expenditure during the succeeding year and up to 27 months.  Since the Federal fiscal year begins October 1st and the CA State fiscal year begins July 1st, the grant period for the McKinney-Vento award for both the State and its subgrantees can be active up to 27 months as applicable. 

Further action required:  The CDE must submit documentation that LEAs with McKinney-Vento subgrants are provided with subgrant funding in a timely manner and available throughout the school year and have sufficient funding at the start and end of each grant year to serve all identified homeless students. 

� Because one of the largest 20 LEAs did not have schools in improvement in 2006-07, the public school choice and SES provisions did not apply to that LEA.  Therefore, the CDE reported information on the largest 19 LEAs.  
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